Agenda Item #: 10
ZON-CUP-002562-2023

Planning Commission
July 20, 2023

View additional details on this proposal and all application materials using the following link:

Applicant Materials for Consideration

Location:
611 Shannon Street

Property Owner:
Natasha Pleasant

Current Zoning:
R-1, Single-Family Residential Suburban

Proposed Zoning (as applicable):
N/A

Future Land Use:
Low Density Residential

Applicable Codes, Policies, and Plans:

e Unified Development Code

e Subdivision Regulations

e Map for Mobile Comprehensive Plan

Proposal:

e Conditional Use Permit to allow a home-based
daycare with up to 12 children in an R-1, Single-
Family Suburban District.

Commission Considerations:
1. Holdover
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The site is surrounded by single family residential units.
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Conditional Use
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The subject site was before the Planning Commission at its November 17, 2022 meeting as part of a 2-lot
Subdivision, which was approved and subsequently recorded in Probate Court.

The site has never been before the Board of Adjustment.

Engineering Comments:

1. Any work performed in the existing Public ROW (right-of-way) such as driveways, sidewalks, utility
connections, grading, drainage, irrigation, or landscaping will require a ROW permit from the City of
Mobile Engineering Permitting Department (251-208-6070) and must comply with the City of Mobile
Right-of-Way Construction and Administration Ordinance (Mobile City Code, Chapter 57, Article VIII).

2. A Land Disturbance Permit application shall be submitted for any proposed land disturbing activity with
the property. A complete set of construction plans including, but not limited to, drainage, utilities,
grading, storm water detention systems and paving will need to be included with the Land Disturbance
permit. This Permit must be submitted, approved, and issued prior to beginning any of the construction
work.

3. Any and all proposed land disturbing activity within the property will need to be submitted for review and
be in conformance with Mobile City Code, Chapter 17, Storm Water Management and Flood Control); the
City of Mobile, Alabama Flood Plain Management Plan (1984); and, the Rules For Erosion and
Sedimentation Control and Storm Water Runoff Control.

4. A 25'riparian buffer may be required, during development, along the edge of anything considered by
ADEM to be a water of the state.

5. Any existing or proposed detention facility shall be maintained as it was constructed and approved. The
Land Disturbance Permit application for any proposed construction includes a requirement of a
Maintenance and Inspection Plan (signed and notarized by the Owner) for the detention facility. This Plan
shall run with the land and be recorded in the County Probate Office prior to the Engineering Department
issuing their approval for a Final Certificate of Occupancy.

6. The approval of all applicable federal, state, and local agencies (including all storm water runoff, wetland
and floodplain requirements) will be required prior to the issuance of a Land Disturbance permit. The
Owner/Developer is responsible for acquiring all of the necessary permits and approvals.

7. The proposed development must comply with all Engineering Department design requirements and Policy
Letters.

Traffic Engineering Comments:

Driveway number, size, location, and design to be approved by Traffic Engineering and conform to AASHTO
standards. Any required on-site parking, including ADA handicap spaces, shall meet the minimum standards as
defined in Section 64-6 of the City’s Zoning Ordinance.

Urban Forestry Comments:

Property to be developed in compliance with state and local laws that pertain to tree preservation and protection
on both city and private properties [Act 929 of the 1961 Regular Session of the Alabama Legislature (Acts 1961, p.
1487), as amended, and City Code Chapters 57 and 65]. Private removal of trees in the right-of-way will require
approval of the Mobile Tree Commission. Removal of heritage trees from undeveloped residential sites,
developed residential sites in historic districts, and all commercial sites will require a tree removal permit.
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Fire Department Comments:

All projects within the City Limits of Mobile shall comply with the requirements of the City of Mobile Fire Code
Ordinance (2021 International Fire Code). Fire apparatus access is required to be within 150' of all commercial and
residential buildings. A fire hydrant is required to be within 400' of non-sprinkled commercial buildings and 600' of
sprinkled commercial buildings.

The adopted fire code of the City of Mobile, International Fire Code 2021 Edition, defines a commercial daycare as
an I-4 occupancy -definition- buildings and structures occupied by more than five persons of any age who receive
custodial care for less than 24 hours by persons other than parents or guardians; relatives by blood, marriage, or
adoption; and in a place other than the home of the person cared for.

The adopted Fire Code states that all Group | occupancies require a sprinkler system to be installed.

There is an exception to this rule, which states that a sprinkler systems is not required if the day care is at the
level of exit discharge and where every room where care is provided has not fewer than one exterior exit
door. This exception changes the occupancy classification to that of an E-day care facility.

Whether the classification is that of an | or E providing care for more than 5 children makes the facility a
commercial business and will require building permits to meet all code requirements. A pre-development
meeting is recommended to assist the owner in understanding what will be required to open such a facility inside
a private residence.

Planning Comments:

The applicant is requesting a Conditional Use Permit to allow a home-based daycare to have up to twelve (12)
children in an R-1, Single-Family, Residential Suburban district. The applicant currently runs a home daycare at the
subject site, but is limited to a maximum of 5 children.

Conditional Use Permit applications require the applicant to have a neighborhood meeting at least 21 days prior
to the Planning Commission public hearing. As part of the notification requirements for the neighborhood
meeting, the Unified Development Code (UDC) requires a sign to be posted and include the following information:

(2) Type of Application (Rezoning, Conditional Use, Planned Development);
(2) Applicant or Agent’s valid phone number; and
(3) The time, date and location of the Neighborhood Meeting.

As required, the applicant submitted photos of the sign placed on the property to advise nearby residents of the
meeting. Upon review, it was noticed that the sign did not state what type of application is to be considered. It
should be noted that while the applicant did have a two-hour block reserved in a conference room at the Ben May
Library, and was available to speak to neighbors, nobody attended.

As the sign placed on the property was not compliant with the UDC, the Planning Commission cannot consider
this application. Staff has advised the applicant of the need to hold a second neighborhood meeting, with proper
notifications. The applicant was able to mail out letters to the required property owners to advise them of a
second neighborhood meeting, so that the application can be considered at the August 17t meeting.
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Considerations:

The Planning Commission cannot consider the subject application at this time, due to non-compliant notification
of the neighborhood meeting being provided. The application should be heldover to the August 17t agenda to
allow the applicant to hold a compliant neighborhood meeting, with compliant notifications.
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The site plan illustrates the existing buildings, play area, driveway, and
proposed new parking.
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ZONING DISTRICT CORRESPONDENCE MATRIX
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Zoning District Correspondence Matrix

| Directly Related

©  Elements of the zoning category are related to the future LU
category, but with qualifications (such as a development
plan with conditions)

O Land use category is appropriate, but the district does not
directly implement the category (e.g., open space in an
industrial district)
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LOW DENSITY RESIDENTIAL
(LDR)

This designation applies to existing
residential neighborhoods found
mostly west of the Beltline or
immediately adjacent to the sast side
of the Beltline.

The primary land use in the LDR
districts is residential and the

predominant housing type is the single-

family housing unit, detached or semi-
detached, typically placed within a
street grid or a network of meandering
suburban streets. The density in these
districts ranges between 0 and 6
dwelling units per acre (du/ac).

These neighborhoods may also
contain small-scale, low-rise multi-unit
structures at appropriate locations, as
well as complementary retail, parks
and civic institutions such as schools,
community centers, neighborhood
playgrounds, and churches or other
religious uses if those uses are
designed and sited in a manner
compatible with and connected to
the surrounding context The presence
of individual ancillary uses should
contribute to the fabric of a complete
neighborhood, developed at a
walkable, bikeable human scale.
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