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ZONING AMENDMENT STAFF REPORT Date: February 20, 2020 
 

NAME Casey Pipes 

 

LOCATION 1500 Government Street  

(North side of Government Street, 300’± East of South 

Catherine Street, extending to the East side of Catherine 

Street, 175’± North of Government Street). 
 

CITY COUNCIL  

DISTRICT District 2 

 

PRESENT ZONING LB-2, Limited Neighborhood Business District 

 

PROPOSED ZONING B-2, Neighborhood Business District  

 

AREA OF PROPERTY 5.1± Acres   

 

CONTEMPLATED USE Rezoning from LB-2, Limited-Neighborhood Business 

District, to B-2, Neighborhood Business District. 

It should be noted that any use permitted in the 

proposed district would be allowed at this location if the 

zoning is changed.  Furthermore, the Planning 

Commission may consider zoning classifications other 

than that sought by the applicant for this property. 

 

TIME SCHEDULE  

FOR DEVELOPMENT Immediately 

 

ENGINEERING 

COMMENTS   No Comments 

 

TRAFFIC ENGINEERING 

COMMENTS   Site is limited to existing curb cuts. Any new on-site 

parking, including ADA handicap spaces, shall meet the minimum standards as defined in 

Section 64-6 of the City's Zoning Ordinance.  The existing driveway apron to South Catherine is 

in disrepair and needs to be renovated to current city standards.   
 

URBAN FORESTRY 

COMMENTS Property to be developed in compliance with state and local 

laws that pertain to tree preservation and protection on both city and private properties (State Act 

2015-116 and City Code Chapters 57 and 64).  Private removal of trees in the right-of-way will 

require approval of the Mobile Tree Commission.  Removal of heritage trees from a commercial 

site will require a tree removal permit. 
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FIRE DEPARTMENT  

COMMENTS   All projects within the City Limits of Mobile shall comply 

with the requirements of the City of Mobile Fire Code Ordinance (2012 International Fire Code). 

 

REMARKS The applicant is requesting rezoning from LB-2, Limited-

Neighborhood Business District, to B-2, Neighborhood Business District. 

 

The subject site is developed with an existing shopping center, and is proposing to have a State 

run package store as a tenant.  A building permit application was submitted in November 2019 

for a tenant buildout to accommodate the proposed package store, and the applicant was advised 

at that time that liquor stores are not allowed in LB-2 districts, hence the current application. The 

applicant has included with the application a “Voluntary Conditions and Use Restrictions” form 

proposing that the only B-2 use that they would allow on the site State of Alabama ABC stores, 

while prohibiting private liquor stores.  

 

The applicant states the following: 

 
Description of Current and Contemplated Use of Property: 

 

The subject property is currently used as a multi-tenant commercial shopping center. It is 

improved with a 42,600 square foot structure which is divided into multiple different spaces 

or suites designed for different tenants. Current tenants include Office Depot and Dollar Tree 

on the East side and Wing Station and Papa John's on the West side. 

 

No additional structures are contemplated to be built as part of this rezoning application. 

The existing tenant spaces in the middle of the building which were formerly leased to 

Check into Cash and AT&T have been vacant for three years. These suites are 

contemplated to be leased by the owner to the State of Alabama Alcohol and Beverage 

Control Board for use as a State package (ABC) store. The time schedule is for this tenant 

to move in immediately upon or very soon after securing this rezoning. There is not 

another package store in the vicinity of this shopping center. 

 

Package stores are not permitted in LB-2 Districts (the current zoning classification), but they 

are permitted in B-2, B-3 and B-4 Districts. The surrounding commercial property is all 

zoned B-2, including the outparcels which the subject property wraps around on Government 

and Catherine Street, as well as the commercial property located directly across Catherine 

Street and the commercial property located directly across Government Street from the 

subject property. 

 

Comprehensive Plan Consistency Analysis: 

 

The requested rezoning is consistent with the City's Comprehensive Plan and the City's draft 

of the new Zoning Code. The Future Land Use Plan and Map identifies the subject property 

as a "Traditional Center". This is the same designation the City assigned to the existing B-2 

property located adjacent to, and across both streets from, the subject property. This area at 

the corner of Government and Catherine Streets is a commercial node along Government 

Street which is surrounded by residential property at its borders. 
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The proposed zoning for this property under the last version of the proposed zoning map 

was NCT-A which stands for Neighborhood Center — Traditional, Subdistrict A. This is 

the same proposed zoning which was assigned to the existing B-2 property located 

adjacent to, and across both streets from, the subject property. Under the proposed 

zoning code, permitted uses in the NCT district include a "Package Store (Liquor)" as a 

use permitted by right. The City's contemplated move to more of a Form Based Code 

allows Package Stores as a use permitted by right in all commercial districts in which 

general retail is allowed, with the only exception being the Downtown Waterfront district. 

This is because the nature of the goods being sold in a retail establishment is not the focus of 

the City's proposed form-based (or hybrid) zoning code. 

 

When the City's Comprehensive Plan is implemented by the adoption of a new zoning code, a 

Package Store would be allowed by right on the subject property. The rezoning to B-2 at this 

time, coupled with the voluntary use restrictions we propose, is completely consistent with the 

City's Comprehensive Plan. 

 

Prevailing Conditions Justifying Rezoning: 

 

There has been a change in conditions in this particular commercial area which makes 

the rezoning necessary, appropriate and desirable. This has been recognized by the City 

itself and is clearly evidenced by the City's own Comprehensive Plan which calls for the 

subject property to have the exact same zoning classification as the adjoining property at 

the corner of Government and Catherine (currently zoned B-2), and the shopping center 

located directly across Catherine Street (currently zoned B-2), and the shopping center 

located directly across Government Street from the Subject Property (currently zoned B-

2). The Future Land Use Map calls for the subject property and all the existing B-2 

property around it to be zoned the same thing — NCT. This is a merger of zoning that 

brings the subject property in line with its neighboring commercial properties. Also, the 

requested rezoning does not bring in all the other B-2 uses, but rather only the Package 

Store use in addition to the LB-2 uses. There currently are three vacant suites in this 

shopping center, including the two that would be leased by the ABC Board. The LB-2 

zoning district limits the permissible uses to such an extent that it is difficult to find 

tenants in this center. 

 

Voluntary Use Restrictions: 

 

There are other uses allowed by right in B-2 which may not be consistent with the NCT 

future zoning classification for this property or with the City's Comprehensive Plan. For 

purposes of this rezoning application, we are proposing to voluntarily limit the uses on 

the subject property to eliminate all uses allowed in B-2 but which are not allowed in LB-

2 except a package store. Attached is the voluntary use restriction to go with this 

application. 

 

 

Section 64-9. of the Zoning Ordinance states that the intent of the Ordinance and corresponding 

Zoning Map is to carry out the comprehensive planning objective of sound, stable and desirable 

development.  While changes to the Ordinance are anticipated as the city grows, the established 

public policy is to amend the ordinance only when one or more of the following conditions 
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prevail: 1) there is a manifest error in the Ordinance; 2) changing conditions in a particular area 

make a change in the Ordinance necessary and desirable; 3) there is a need to increase the 

number of sites available to business or industry; or 4) the subdivision of land into building sites 

makes reclassification of the land necessary and desirable. 

 

The site has been given a Traditional Corridor land use designation per the adopted Future Land 

Use Plan and Map. The Future Land Use Plan and Map complements and provides additional 

detail to the Development Framework Maps in the Map for Mobile, adopted by the Planning 

Commission at its November 5, 2015 meeting. This designation acknowledges existing 

commercial development that is spread along Mobile’s transportation corridors in a conventional 

strip pattern or concentrated into shorter segments of a corridor. 

 

This land use designation generally applies to transportation corridors east of I-65, which serve 

as the primary commercial and mixed-use gateway to Downtown and the City’s traditional 

neighborhoods (equivalent to Map for Mobile’s Traditional Neighborhoods). 

 

Depending on their location (and as allowed by specific zoning), TC designations incorporate a 

range of moderately scaled single-use commercial buildings holding retail or services; buildings 

that combine housing units with retail and/or office; a mix of housing types including low- or 

mid-rise multifamily structures ranging in density from 4 to 10 du/ac; and attractive streetscapes 

and roadway designs that safely accommodate all types of transportation – transit, bicycling, 

walking, and driving. In these areas, special emphasis is placed on the retention of existing 

historic structures, compatible infill development, and appropriate access management. 

 

It should also be noted that the Future Land Use Plan and Map components of the Map for 

Mobile Plan are meant to serve as a general guide, not a detailed lot and district plan.  In many 

cases the designation on the new Future Land Use Map may match the existing use of land, but 

in others the designated land use may differ from what is on the ground today.  As such, the 

Future Land Use Plan and Map allows the Planning Commission and City Council to consider 

individual cases based on additional information such as the classification request, the 

surrounding development, the timing of the request, and the appropriateness and compatibility of 

the proposed use and, where applicable, the zoning classification. 

 

Regarding rezoning, the site is adjacent to property zoned R-1, Single-Family Residential to the 

North; R-1, Single-Family Residential and B-2, Neighborhood Business to the West; R-1, 

Single-Family Residential and R-3, Multi-Family Residential to the East; and B-2, 

Neighborhood Business district to the South. 

 

The site was rezoned from B-2, Neighborhood Business, B-1, Buffer Business District, and R-1, 

Single-Family Residential to LB-2, Limited Neighborhood Business in 2003.  At that time, there 

were several conditions adopted by the City Council as part of the rezoning amendment. These 

conditions are: 

1) Dedication of sufficient right-of-way along Etheridge Street to provide 25’ from 

centerline; 
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2) Provision of a privacy fence and landscaped buffer (as indicated on the plan submitted) 

along portions of the north and west property lines, where the site abuts existing 

residences; 

3) The provision of buffering along Etheridge Street. Where the site is across from 

residences, height and type of buffering to be coordinated with the ARB; 

4) Denial of access to Etheridge Street; 

5) Because of the size of existing trees on Government Street and the distance between 

them, all ingress and egress from Government Street and the distance between them, all 

ingress and egress from Government Street is to be shared access with Lot 1 

(Administrative PUD will be required prior to permitting); 

6) The 40” Live Oak on the West side of the property (on South Catherine Street) be given 

preservation status; 

7) Ingress and egress on Government and South Catherine Streets is to be coordinated with 

Urban Forestry; 

8) Full compliance with all municipal codes and ordinances; 

9) Provision of a six foot high finished block wall beginning at the North line of Lot 2 and 

running to the South corner of the building face; wall location to be between five and ten 

feet into the landscaped buffer; 

10) Provision of a three foot high masonry knee wall from the South corner of the building 

face to Government Street, wall location to be between five and teen feet into the 

landscaped buffer; and 

11) Submission of a resubdivision and rezoning application within 60 days of adoption of this 

ordinance to rezone Lot 1 to LB-2. 

 

The amount of restrictions the applicant proposes may be considered contract zoning, as it 

essentially eliminates all other B-2 uses.  Also, the narrative refers to what will be allowed at this 

site in the future based on draft versions of the new Unified Development Code (UDC); 

however, the UDC is currently a draft only, and should not be used as a basis for rezoning.  

Rezoning decisions should be based on the criteria set forth in the Zoning Ordinance, and 

compatibility with the surrounding developments.  

 

 

RECOMMENDATION Based upon the preceding, staff finds that the following 

conditions prevail to not support the rezoning request: 

 

1) the applicant has not demonstrated there is a manifest error in the Ordinance that would 

be corrected by rezoning the property; 

2) the applicant has not demonstrated changing conditions in the area make a change in the 

Ordinance necessary and desirable; 

3) the applicant has not demonstrated that there is a need to increase the number of sites 

available to business or industry in the area; and 

4) there is no subdivision of the land proposed that would require reclassification of the 

land. 
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Revised for the April 16
th

 meeting: 

 

This application was heldover by the Planning Commission at its February 20, 2020 meeting to 

allow the applicant time to request a variance from the Board of Zoning Adjustment.  The 

applicant was scheduled to appear before the Board at its April 6, 2020 meeting, however, due 

to a lack of a quorum, that meeting was canceled, and has been rescheduled for the May 4, 2020 

Board meeting.  It is therefore recommended that the Commission holdover the application to 

the May 21
st
 meeting.  

 

RECOMMENDATION  Staff recommends that the Planning Commission holdover 

the application to the May 21, 2020 meeting to allow the Board of Zoning Adjustments to 

consider the similar variance request associated with this property. 

 

 

 

Revised for the May 21
st
 meeting: 

 

This application was heldover by the Planning Commission to allow the Board of Zoning 

Adjustment to consider a variance to allow the requested use at the subject site.  The Board 

heard the application at its May 4, 2020 meeting, and voted to approve the variance to allow a 

state-run liquor store at the location. The applicant therefore has six months to either obtain 

building permits or business licenses associated with the use.   

 

RECOMMENDATION  Staff recommends that the application be withdrawn. 
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