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ZONING AMENDMENT

& SUBDIVISION STAFF REPORT Date: June 19, 2014
APPLICANT NAME C & S Bateh Properties, LLC

SUBDIVISION NAME C & S Bateh Properties, LLC

LOCATION East side of Government Boulevard, 964’ + North of

Rochelle Street.

CITY COUNCIL

DISTRICT District 4

PRESENT ZONING R-1, Single-Family Residential District
PROPOSED ZONING B-3, Community Business District
AREA OF PROPERTY 1 Lot/ 22.7+ Acres

CONTEMPLATED USE Subdivision to create 1 legal lot of record frormates and
bounds parcel, and Zoning to rezone the site froih, R
Single-Family Residential District to B-3, Communit
Business, to allow a future commercial development.
It should be noted, however, that any use permitted in
the proposed district would be allowed at thislocation if
the zoning is changed. Furthermore, the Planning
Commission may consider zoning classifications other
than that sought by the applicant for this property.

REASON FOR

REZONING Applicant is requesting rezoning of the site twl for
future commercial development.

TIME SCHEDULE
FOR DEVELOPMENT None given.

ENGINEERING

COMMENTS Subdivision: The following comments should beradsed
prior to acceptance and signature by the City Eeggin A. Add a note to the SUBDIVISION
PLAT stating that a Land Disturbance permit will feguired for any land disturbing activity in
accordance with the of the Storm Water Managemeaht=ood Control Ordinance (Mobile City
Code, Chapter 17 , Ordinance #65-007 & #65-04%staedition. Storm water detention may be
required for any existing development (since 198t did not receive Land Disturbance
permitting and for any future addition(s) and/ondadisturbing activity. B. Add a note to the
SUBDIVISION PLAT stating that as shown on the 1%@&tial photo (FLIGHT 22 - #91) the Lot
will receive historical credit of impervious areamards storm water detention requirement per
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the Storm Water Management and Flood Control OrsieaMobile City Code, Chapter 17,
Ordinance #65-007 & #65-045), latest edition. Gaowate with City Engineering Department
staff to establish the exact amount prior to thénsttal of the Land Disturbance Permit
application. C. Add a note to the Plat stating thatapproval of all applicable federal, state, and
local agencies (including all storm water runofetland and floodplain requirements) will be
required prior to the issuance of a Land Disturlegmermit. D. Provide the Surveyor’s, Owner’s
(notarized), Planning Commission, and Traffic Eegnng signatures. E. Add a note that
sidewalk is required to be constructed along tloathge of the lot, at time of development,
unless a sidewalk waiver is approved. F. Any areasiving drainage from a public street will
require a drainage easement, the width and alighroErany required easement shall be
coordinated with, and approved by, the City Engin€e Provide a copy of the Final Plat along
with the original when submitting for City Enginé&esignature.

TRAFFIC ENGINEERING

COMMENTS Government Blvd (Highway 90) is an ALDOT maintained
roadway. Site is limited to one curb-cut, withzesi location and design to be approved by
ALDOT and Traffic Engineering and conform to AASHBIandards.

URBAN FORESTRY

COMMENTS Property to be developed in compliance with statklacal
laws that pertain to tree preservation and praiaadn both city and private properties (State Act
61-929 and City Code Chapters 57 and 64).

FIRE DEPARTMENT

COMMENTS All projects within the City of Mobile Fire Jwdliction
must comply with the requirements of the 2009 mational Fire Code, as adopted by the City
of Mobile.

REMARKS The applicant is requesting Subdivision approvatreate
one legal lot of record from an existing metes badnds parcel, and Zoning approval to rezone
the site from R-1, Single-Family Residential Distrio B-3, Community Business District to
allow for future commercial development.

The site was previously used to operate a motelvlaa built prior to the 1967 adoption of the
current Zoning Ordinance. In 2002 the motel wamnaleshed, and the site has remained vacant
since that time; any non-conforming status has besth The owner(s) would like to sell the
property as a commercial lot, but in order to do tbey must go through the Rezoning and
Subdivision process.

The site is bounded to the South by an existinglhiot an R-1, Single Family Residential
District and a contractor storage yard in a B-3m@uwnity Business District. It is bounded to
the North by a used motor vehicle sales busineas iR-1, Single Family Residential District, to
the West by an existing hotel and general officea B-2, Neighborhood Business District, and
to the East by single family dwelling units in arlRSingle-Family Residential District.
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Subdivision review examines the site with regargrtomoting orderly development, protecting

general health, safety and welfare, and ensuriagj development is correlated with adjacent
developments and public utilities and services, ame@nsure that the subdivision meets the
minimum standards set forth in the Subdivision Raipns for lot size, road frontage, lot

configuration, etc.

As stated in Section 64-9. of the Zoning Ordinanttee intent of the Ordinance and
corresponding Zoning Map is to carry out the corhpresive planning objective of sound, stable
and desirable development. While changes to tltkn@nce are anticipated as the city grows,
the established public policy is to amend the @adag only when one or more of the following
conditions prevail: 1) there is a manifest errorthie Ordinance; 2) changing conditions in a
particular area make a change in the Ordinancessacg and desirable; 3) there is a need to
increase the number of sites available to busioessdustry; or 4) the subdivision of land into
building sites makes reclassification of the laedessary and desirable.

The site appears to be depicted as both residearithicommercial on the General Land Use
Component of the Comprehensive Plan, which is méargerve as a general guide, not a
detailed lot and district plan or mandate for depetent. The accuracy of recommended land
uses on the General Land Use Component map isstindue to the large scale of the map.
Moreover, the General Land Use Component allowsPthaning Commission and City Council
to consider individual cases based on additionalrimmation such as the classification request,
the surrounding development, the timing of the esfiu and the appropriateness and
compatibility of the proposed use and zoning cfasgion.

The applicant states the following justificatiom fezoning:

“The subject property is zoned R-1, but operatediinior many years. This property is in an
area of Government Boulevard that already has B3Bi@g 80 feet, more or less, to the East and
immediately to the West, and has B-2 Zoning albssrthe street. We submit that there was a
manifest error in the ordinance that allowed a nhateoperate on an R-1 Zoned property, and
we are requesting that this property be rezoneB-® in conformance with zoning and uses of
adjacent properties.”

While there are R-1 zoned properties to the eashefsite, many of the properties in the area
have been rezoned from the R-1, Single Family Resial District to commercially zoned
properties. Most recently, in 2003, property te tlorth of the site was rezoned from R-1, Single
Family Residential to B-3, and Community Businesstiizt along with other sites within the
area, indicating a commercial trend for this sectb Government Boulevard.

However, it should be pointed out that the sitenpdabmitted with the application does not
depict any proposed structures on the site or aopgsed development. While a rezoning
application is not site plan specific, a site plidlastrating proposed conditions should be
provided. Section 64-9.B.2.b of the Zoning Ordicearequires the submitted plot plan to show
“the land area which would be affected, easemewisnding and intersecting the designated
area, the locations of existing and proposed stmeg with supporting open facilities, and the
ground area to be provided and continuously maimdi for the proposed structure or

structures.” The applicant(s) state thath&re are, at present, no plans for this property.”
Although staff can envision the possible changeaning from R-1 to B-3, staff would ask the

-3-
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Commission to deny the proposed rezoning untite [gian depicting proposed development is
presented; otherwise the rezoning is merely sptceala

The site fronts onto Government Boulevard, a majoget as shown on the Major Street Plan
Component of the Comprehensive Plan. The preliiptat depicts Government Boulevard
with an adequate 250’ right-of-way, thus no deddaatvill be required.

The site has one existing curb-cut to Governmenil®ard. If approved, a note should be
placed on the Final Plat limiting the site to onebecut to Government Boulevard with any
changes to the size, design, and location to beoapg by Traffic Engineering and ALDOT, and
conform to AASHTO standards

The lot size is labeled in square feet and acheapproved, the lot size in square feet and acres
should be retained on the Final Plat.

The 25-foot minimum building setback line is depdtton the preliminary plat and should be
retained on the Final Plat, if approved.

It should be noted, due to the fact the site abeggdential property, that a 6’ high 10’ wide
vegetation buffer or 6’ high wooden privacy fencdl e required where the site abuts
residential property at the time of development.

A sidewalk is not depicted on the zoning site pldrior to any development of the site, the
applicant should submit a sidewalk waiver or preval sidewalk at time of development as
required by the Subdivision Regulations.

Finally, the geographic area defined by the cityviabile and its planning jurisdiction, including
this site, may contain Federally-listed threateaedndangered species as well as protected non-
game species. Development of the site must bertak@d® in compliance with all local, state
and Federal regulations regarding endangered témee or otherwise protected species.

RECOMMENDATION Subdivision: The Subdivision request is recommended for
Tentative Approval, subject to the following conaiis:

1) retention of the right-of-way width of Governmdsdulevard on the Final Plat;

2) retention of the labeling of the lot size in squiaret and acres on the Final Plat;

3) retention of the 25-foot minimum building line tce kdepicted along Government
Boulevard on the Final Plat;

4) prior to any development of the site, the applicstmbuld submit a sidewalk waiver or
provide a sidewalk at time of development as reglby the Subdivision Regulations.

5) placement of a note on the Final Plat stating thauffer in compliance with Section
V.A.8. of the Subdivision Regulations will be rerpd at the time of development;

6) placement of a note on the Final Plat stating thatlot is limited to one curb-cut to
Government Boulevard with any changes to the siesign, and location to be approved
by Traffic Engineering and ALDOT, and conform to BATO standards
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7)

8)

9)

placement of a note on the Final Plat stating thatelopment of the site must be
undertaken in compliance with all local, state aRederal regulations regarding
endangered, threatened or otherwise protectedespeci

compliance with Engineering comment3:ht following comments should be addressed
prior to acceptance and signature by the City Ergm A. Add a note to the
SUBDIVISION PLAT stating that a Land Disturbancenpié will be required for any
land disturbing activity in accordance with the thie Storm Water Management and
Flood Control Ordinance (Mobile City Code, Chaptef , Ordinance #65-007 & #65-
045), latest edition. Storm water detention maydspiired for any existing development
(since 1984) that did not receive Land Disturbammermitting and for any future
addition(s) and/or land disturbing activity. B. Addnote to the SUBDIVISION PLAT
stating that as shown on the 1984 aerial photo (FHT 22 - #91) the Lot will receive
historical credit of impervious area towards stomater detention requirement per the
Storm Water Management and Flood Control OrdinafMebile City Code, Chapter 17,
Ordinance #65-007 & #65-045), latest edition. Gdioate with City Engineering
Department staff to establish the exact amount rpteo the submittal of the Land
Disturbance Permit application. C. Add a note te ®lat stating that the approval of all
applicable federal, state, and local agencies (mdohg all storm water runoff, wetland
and floodplain requirements) will be required prido the issuance of a Land
Disturbance permit. D. Provide the Surveyor's, Owise(notarized), Planning
Commission, and Traffic Engineering signaturesA#d a note that sidewalk is required
to be constructed along the frontage of the lotjrak of development, unless a sidewalk
waiver is approved. F. Any areas receiving drainfgen a public street will require a
drainage easement, the width and alignment of aeguired easement shall be
coordinated with, and approved by, the City Enginég Provide a copy of the Final
Plat along with the original when submitting fotff Engineer’s signature.”

compliance with Traffic Engineering comment&overnment Blvd (Highway 90) is an
ALDOT maintained roadway. Site is limited to ongbecut, with, size, location and
design to be approved by ALDOT and Traffic Engimgeiand conform to AASHTO
standards’;

10)compliance with Urban Forestry commeritBroperty to be developed in compliance

with state and local laws that pertain to tree mestion and protection on both city and
private properties (State Act 61-929 and City CGdapters 57 and 64).”and

11)compliance with Fire comment&ll projects within the City of Mobile Fire Jurisdtion

must comply with the requirements of the 2009 hagonal Fire Code, as adopted by
the City of Mobile.”

Rezoning: Based upon the preceding, this application ¢®@manended for denial based on the
following conditions:

1) the justification for rezoning submitted does naotrespond with the four reasons

specified in Section 64-9 of the Zoning Ordinareae,no development is proposed for
this site, and the previous commercial use supppdi “manifest error” claim has been
removed from the site.
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Revised for the July 3" meeting:

This application was heldover from the Jund’ I¥eeting at the applicants’ request. There has
been no additional information submitted; thus f&gérevious recommendations for approval of
the subdivision and denial of the rezoning stainst.

RECOMMENDATION Subdivision: The Subdivision request is recommended for

Tentative Approval, subject to the following cormhs:

1)
2)
3)
4)
5)

6)

7)

8)

retention of the right-of-way width of GovernmBoulevard on the Final Plat;

retention of the labeling of the lot size in squBaet and acres on the Final Plat;
retention of the 25-foot minimum building line te ldepicted along Government
Boulevard on the Final Plat;

prior to any development of the site, the appliceimbuld submit a sidewalk waiver or
provide a sidewalk at time of development as remlby the Subdivision Regulations.
placement of a note on the Final Plat stating thabuffer in compliance with Section
V.A.8. of the Subdivision Regulations will be reegiat the time of development;
placement of a note on the Final Plat stating ttreg lot is limited to one curb-cut to
Government Boulevard with any changes to the design, and location to be approved
by Traffic Engineering and ALDOT, and conform toaSAN O standards

placement of a note on the Final Plat stating tliavelopment of the site must be
undertaken in compliance with all local, state aReéderal regulations regarding
endangered, threatened or otherwise protected speci

compliance with Engineering comments: “The follogvcomments should be addressed
prior to acceptance and signature by the City Ergm A. Add a note to the
SUBDIVISION PLAT stating that a Land Disturbancenpié will be required for any
land disturbing activity in accordance with the thie Storm Water Management and
Flood Control Ordinance (Mobile City Code, Chaptef , Ordinance #65-007 & #65-
045), latest edition. Storm water detention maydspiired for any existing development
(since 1984) that did not receive Land Disturbanmsrmitting and for any future
addition(s) and/or land disturbing activity. B. Addnote to the SUBDIVISION PLAT
stating that as shown on the 1984 aerial photo (FHT 22 - #91) the Lot will receive
historical credit of impervious area towards stomater detention requirement per the
Storm Water Management and Flood Control OrdinafMebile City Code, Chapter 17,
Ordinance #65-007 & #65-045), latest edition. Gtioate with City Engineering
Department staff to establish the exact amount rpte the submittal of the Land
Disturbance Permit application. C. Add a note te flat stating that the approval of all
applicable federal, state, and local agencies (mlahg all storm water runoff, wetland
and floodplain requirements) will be required prido the issuance of a Land
Disturbance permit. D. Provide the Surveyor's, Owige(notarized), Planning
Commission, and Traffic Engineering signaturesAlid a note that sidewalk is required
to be constructed along the frontage of the lotjrae of development, unless a sidewalk
waiver is approved. F. Any areas receiving drainfigen a public street will require a
drainage easement, the width and alignment of aeguired easement shall be
coordinated with, and approved by, the City Enginég Provide a copy of the Final
Plat along with the original when submitting fotf Engineer’s signature.”
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9) compliance with Traffic Engineering comments: “Gowaent Blvd (Highway 90) is an
ALDOT maintained roadway. Site is limited to ongbecut, with, size, location and
design to be approved by ALDOT and Traffic Engimgeiand conform to AASHTO
standards. ”;

10)compliance with Urban Forestry comments: “Propetty be developed in compliance
with state and local laws that pertain to tree metion and protection on both city and
private properties (State Act 61-929 and City CGthapters 57 and 64).”; and

11)compliance with Fire comments: “All projects withime City of Mobile Fire Jurisdiction
must comply with the requirements of the 2009 hagonal Fire Code, as adopted by
the City of Mobile.”

Rezoning: Based upon the preceding, this application isoramended for denial based on the
following conditions:

1) the justification for rezoning submitted does notrespond with the four reasons
specified in Section 64-9 of the Zoning Ordinaraeno development is proposed for
this site, and the previous commercial use suppgr “manifest error” claim has been
removed from the site.
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VICINITY MAP - EXISTING ZONING

o

HOTEL

AN,

The site 1s surrounded by commercial units to the north, south, and west. Single

family residential units lie east of the site.
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The site 1s surrounded by commercial units to the north, south, and west. Single
family residential units lie east of the site.
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SITE PLAN

REZONING FROM

R-1TO B-3

The site plan illustrates the setback, trees, fences, and drive.
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