April 7, 2005

MOBILE CITY PLANNING COMMISSION MINUTES

MEETING OF APRIL 7, 2005 - 2:00 P.M.

AUDITORIUM, MOBILE GOVERNMENT PLAZA
	Members Present
	Members Absent

	
	

	Terry Plauche, Chairman
	Victor McSwain, Secretary

	James Laier, Vice-Chair
	James F. Watkins

	Ann Deakle
	Victoria L. Rivizzigno

	Adline Clarke
	Clinton Johnson

	Nicholas H. Holmes, III
	John Vallas

	Mead Miller (S)
	


	Urban Development Staff Present
	Others Present

	
	

	Laura J. Clarke, Director,
	Wanda Cochran, Assistant City Attorney

	   Urban Development Department
	Jennifer White, Traffic Engineering

	Richard L. Olsen, Planner II
	Pat Stewart, County Engineering

	Margaret Pappas, Planner II
	Beverly Terry, City Engineering

	David Daughenbaugh, Urban Forestry

Coordinator
	

	Jennifer Henley, Secretary II
	


Mr. Plauche stated the number of members present constituted a quorum and called the meeting to order.

The notation motion carried unanimously indicates a consensus, with the exception of the Chairman who does not participate in voting unless otherwise noted.

APPROVAL OF MINUTES:

A motion was made by Ms. Deakle and seconded by Mr. Holmes to approve the minutes of the January 6, January 20, February 3, and February 17, 2005, meetings as submitted.  Ms. Clarke abstained.  Mr. Plauche was in favor of the motion.  The motion carried.

HOLDOVERS:

Case#ZON2005-00230

McMurray Place Subdivision

South side of Johnston Lane, extending from the West side of Rosedale Avenue (to be vacated) to the centerline of Dickerson Avenue (to be vacated), and to McCay Avenue (to be vacated), 95’+ South of Johnston Lane.

The request for Planned Unit Development Approval to allow reduced lot widths, sizes, and setbacks, and 45% site coverage in a zero-lot line single-family residential subdivision was considered.

Council District 6

The plan illustrates the proposed subdivision.

(Also see Case #SUB2005-00018 – McMurray Place Subdivision – Below)

Mr. Plauche recused himself from the discussion and vote regarding this matter.  Dr. Laier chaired this portion of the meeting.

The applicant was present and concurred with the staff recommendations.

There was no one present in opposition.

A motion was made by Mr. Miller and seconded by Mr. Holmes to approve this plan subject to the following conditions:

(1)
construction of the connection to McCay Avenue, from the new subdivision street to Johnston Lane;

(2)
completion of the vacation process for existing rights-of-ways within the proposed subdivision;

(3)
compliance with City Engineering Comments (No common area shown for stormwater detention which is required for this project.  Significant existing stormwater problems downstream from proposed development.  MINIMUM requirements will be detention for a 100-year storm with a 10-year release rate.  Must comply with all stormwater and flood control ordinances.  Any work performed in the right of way will require a right of way permit); and

(4)
full compliance with all municipal codes and ordinances.

Mr. Plauche recused.  The motion carried.

Case #SUB2005-00018

McMurray Place Subdivision

South side of Johnston Lane, extending from the West side of Rosedale Avenue (to be vacated) to the centerline of Dickerson Avenue (to be vacated), and to McCay Avenue (to be vacated), 95’+ South of Johnston Lane.

60 Lots / 12.8+ Acres

Council District 6

Mr. Plauche recused himself from the discussion and vote regarding this matter.  Dr. Laier chaired this portion of the meeting.

(For discussion see Case #ZON2005-00230 – McMurray Place Subdivision – Above)

A motion was made by Mr. Miller and seconded by Mr. Holmes to approve this subdivision subject to the following conditions:

(1)
construction of the connection to the existing right-of-way of McCay Avenue, from the new subdivision street to Johnston Lane;

(2)
completion of the vacation process for existing rights-of-ways within the proposed subdivision; and

(3)
compliance with City Engineering Comments (No common area shown for stormwater detention which is required for this project.  Significant existing stormwater problems downstream from proposed development.  MINIMUM requirements will be detention for a 100 year storm with a 10 yr release rate.  Must comply with all stormwater and flood control ordinances.  Any work performed in the right of way will require a right of way permit).

Mr. Plauche recused.  The motion carried.

Case #SUB2005-00036

Wynnfield Subdivision, Unit Five

West termini of Wynngate Way and Wynnridge Drive, extending North and West to the South terminus of Widgeon Drive.

114 Lots / 69.2+ Acres
Council District 6

Ms. Pappas said that the staff would like to revise conditions 1 and 2 to require the provision of 50’ street stubs to the parcels to the east and west.

Mr. Don Coleman of Rester and Coleman Engineers, Inc., was representing the applicant.  Mr. Coleman said they did not mind leaving the 25’ strips to the two 10-acre parcels, but did not think they should have to stub out to the 10-acre parcels.  He said the owner would like to keep it to 25’ of frontage rather than have to build a 50’ road.

Ms. Pappas stated that the Subdivision Regulations required street stubs to be provided for connectivity to large undeveloped tracts.  She pointed out where they had provided a street stub, but the lot that it was stubbing into actually had frontage on a street already and it was a legal lot of record.  The proposed street stub there would be useless.  The rest of the parcel had no frontage on a public street.  That is why the staff was recommending a street stub to it, as well as the parcel to the west, which was landlocked.

There was no one present in opposition.

In executive session, there was a brief discussion regarding the staff’s revised conditions.

A motion was made by Mr. Holmes and seconded by Ms. Deakle to approve this subdivision subject to the following conditions:

(1)
provision of a street stub to the land-locked parcel (R023303071000023.), to the east of proposed lots 29-31 and 48-49;

(2)
provision of a street stub to the land-locked parcel (R023303073000003.), to the west of proposed lots 93-96;

(3)
provision of right-of-way stub to the Raleigh subdivision to the south, per the requirements of the December 1995 Letter of Decision for the original Wynnfield application;

(4)
removal of the street-stub provided north of proposed lot 1;

(5)
placement of a note on the final plat stating that maintenance of all common areas and detention areas shall be the responsibility of the property owners;

(6)
that all roads be constructed to City of Mobile standards;

(7)
depiction on the final plat of the 25-foot minimum building setback line;

(8)
placement of a note on the final plat stating that any lots which are developed commercially and adjoin residentially developed property must provide a buffer in compliance with Section V.A.7. of the Subdivision Regulations; and

(9)
compliance with all applicable federal, state and local regulations regarding the potential wetlands issues.

The motion carried unanimously.

EXTENSIONS:

Case #ZON2004-00553

Sollie Road Development Subdivision

East side of Sollie Road, 400’+ North of the East terminus of Isle of Palms Drive, extending to the East terminus of Raleigh Boulevard.

Planned Unit Development Approval to allow a single-family residential subdivision with alleyway access.

Request for a one-year extension of previous approval.

(Also see Case #SUB2004-00042 – Sollie Road Development Subdivision – Below)

A motion was made by Mr. Plauche and seconded by Dr. Laier to grant a one-year extension of previous approval for this application.

The motion carried unanimously.

Case #SUB2004-00042

Sollie Road Development Subdivision

East side of Sollie Road, 400’+ North of the East terminus of Isle of Palms Drive, extending to the East terminus of Raleigh Boulevard.

152 Lots / 70.3+ Acres

Request for a one-year extension of previous approval.

(Also see Case #ZON2004-00553 – Sollie Road Development Subdivision – Above)

A motion was made by Mr. Plauche and seconded by Dr. Laier to grant a one-year extension of previous approval for this application.

The motion carried unanimously.

GROUP APPLICATIONS:

Case #ZON2005-00668

Bradford Place Townhomes

East side of West Drive at the East terminus of Northwoods Court, extending to the West side of Center Drive.

The request for Planned Unit Development Approval to allow reduced lot widths and sizes, reduced building setbacks, and increased site coverage in a private street, single-family residential townhome subdivision was considered.
Council District 6

The site plan illustrates the proposed buildings, lot configuration, and proposed parking spaces.

(Also see Case #SUB2005-00057 – Bradford Place Townhomes – Below)

Mr. Don Coleman of Rester and Coleman Engineers, Inc., was representing the applicant and concurred with the staff recommendations.

There was no one present in opposition.

A motion was made by Ms. Deakle and seconded by Mr. Miller to approve this plan subject to the following conditions:

(1)
that the proposed dumpsters be located in an area outside of the required front yard, with the provision of adequate maneuvering area for garbage trucks (location to be coordinated with and approved by Urban Development staff and Traffic Engineering);

(2)
full compliance with the landscaping and tree planting requirements of the Ordinance;

(3)
that there be no windows facing buildings less than 20-feet apart;

(4)
provision of a six-foot wooden privacy fence along the North and South property lines;

(5)
denial of access to Center Drive until such time that Center Drive is constructed to city standards;

(6)
that the one-way drives be signed and marked according to MUTCD standards; and

(7)
full compliance with all municipal codes and ordinances, including but not limited to the private street construction requirements of the Subdivision Regulations.

The motion carried unanimously.

Case #SUB2005-00057

Bradford Place Townhomes

East side of West Drive at the East terminus of Northwoods Court, extending to the West side of Center Drive.

40 Lots / 3.9+ Acres

Council District 6

(For discussion see Case #ZON2005-00668 – Bradford Place Townhomes – Above)

A motion was made by Ms. Deakle and seconded by Mr. Miller to waive Section V.D.2., of the Subdivision Regulations, and approve this subdivision subject to the following condition:

(1)
construction of the street in compliance with the private road standards of Section VIII.E.2. of the Subdivision Regulations, including but not limited to a minimum paved width of 18-feet.

The motion carried unanimously.

Case #ZON2005-00664

Andrew Shepard

East side of Bay Shore Avenue, extending from Frederick Street to Elsmore Street.

The request for a change in zoning from B-3, Community Business, to R-3, Multi-Family Residential, to allow a three-building, twelve-unit apartment complex was considered.

Council District 1

The plan illustrates the proposed buildings and parking.

(Also see Case #ZON2005-00662 – Bay Shore Avenue Apartments Subdivision – Below; and Case #SUB2005-00053 – Bay Shore Avenue Apartments Subdivision – Below)

Mr. Frank Dagley of Frank A. Dagley & Associates, Inc., was representing the applicant and noted that the staff had recommended the application be heldover because there was not a reason for the rezoning stated in the application.  Although it was not stated in the application, Mr. Dagley said the nature of Bay Shore Avenue was changing from a commercial area to more of a residential area.  The site was essentially bordered by residential areas and in their opinion, there was definitely a need for better housing in the Crichton area.  Given the option of denial or a holdover, however, he said they would certainly rather hold it over.

Ms. Pappas said that as Mr. Dagley stated, there was not a reason for rezoning given in his application, which is why the staff recommended holdover.  The reason he just gave, however, was one of the reasons for consideration of a rezoning request – changing conditions in the area.  She noted that while there was some B-3 in the area to the west and to the north, those were vacant, commercial properties.  This was undeveloped commercial property.  Changing conditions justifying additional residential was a basis for granting a rezoning.

Mr. Ernest Hartley, a life long resident of Bay Shore Avenue, stated that he lived across the street from the proposed site and objected to apartments being built there.  Some of the other neighbors had also come to him and said they did not need apartments there.  He was concerned about the safety of the elderly people that lived in the vicinity.

Mr. Plauche stated that this matter would not be voted on today as it was recommended for holdover by the staff.

A motion was made by Mr. Plauche and seconded by Mr. Miller to holdover this application until the meeting of April 21, 2005, to allow the applicant an opportunity to submit required information substantiating the reason(s) for rezoning (documentation must be submitted by April 19 to be on the April 21 agenda).

The motion carried unanimously.

Case #ZON2005-00662

Bay Shore Avenue Apartments Subdivision

East side of Bay Shore Avenue, extending from Frederick Street to Elsmore Street.

The request for Planned Unit Development Approval to allow multiple buildings on a single building site was considered.

Council District 1

The plan illustrates the proposed buildings and parking.

(For discussion see Case #ZON2005-00664 – Andrew Shepard – Above; also see Case #SUB2005-00053 – Bay Shore Avenue Apartments Subdivision – Below)

A motion was made by Mr. Plauche and seconded by Mr. Miller to holdover this application until the meeting of April 21, 2005, to be considered with the accompanying rezoning and subdivision applications.

The motion carried unanimously.

Case #SUB2005-00053

Bay Shore Avenue Apartments Subdivision
East side of Bay Shore Avenue, extending from Frederick Street to Elsmore Street.

1 Lot / 0.7+ Acre

Council District 1

(For discussion see Case #ZON2005-00664 – Andrew Shepard – Above; also see Case #ZON2005-00662 – Bay Shore Avenue Apartments Subdivision – Above)

A motion was made by Mr. Plauche and seconded by Mr. Miller to holdover this application until the meeting of April 21, 2005, to be considered with the accompanying rezoning and Planned Unit Development applications.

The motion carried unanimously.

Case #SUB2005-00041

Davenport Properties Subdivision, Lot One

401 Cochrane Causeway (West side of Cochrane Causeway, ½ mile+ North of Bankhead Tunnel).

1 Lot  / 11.9+ Acres  

Council District 2

(Also see Case #ZON2005-00560 – C & G Boatworks – Below)

The applicant was not present.

There was no one present in opposition.

A motion was made by Mr. Miller and seconded by Ms. Deakle to approve this subdivision subject to the following conditions:

(1)
placement of a note on the final plat stating that the site is limited to one curb cut to Cochran Causeway, with the location and design to be approved by Traffic Engineering;

(2)
the approval of all applicable federal, state and local agencies; and

(3)
full compliance with the Urban Forestry Comments including the placement of a note on the final plat stating that the 60” Live Oak Tree located on the East side of Lot 1 is preserved—any work on or under this tree is to be permitted and coordinated with Urban Forestry; removal to be permitted only in the case of disease or impending danger.
The motion carried unanimously.

Case #ZON2005-00560

C & G Boatworks

401 Cochrane Causeway (West side of Cochrane Causeway, ½ mile+ North of Bankhead Tunnel).

The request to waive construction of a sidewalk along Cochrane Causeway was considered.

Council District 2

(For discussion see Case #SUB2005-00041 – Davenport Properties Subdivision, Lot One – Above)

A motion was made by Mr. Miller and seconded by Ms. Deakle to approve this request.

The motion carried unanimously.

NEW ZONING APPLICATIONS:

Case #ZON2005-00661

Fortune Investments, LLC

1957 Government Street (Southwest corner of Government Street and Cherokee Street).

The request for a change in zoning from B-1, Buffer Business, to B-2, Neighborhood Business, to allow a retail shopping center was considered.

Council District 3

The plan illustrates the proposed structure, parking, and landscaping.

Mr. Frank Dagley of Frank A. Dagley & Associates, Inc., was representing the applicant, stated that this application had been previously submitted, but at that time they had the wrong owners on the property.  That had now been straightened out.  The original request was for rezoning to B-3, and the staff had recommended LB zoning.  They were now requesting rezoning to B-2 and the staff is recommending denial.  There was no mention again of approving it for LB zoning.  Mr. Dagley said they had stated in their application that they felt the trend of this property had changed.  He pointed out the commercial zoning in the immediate area.  The site was contiguous to B-3 zoning and there was B-3 across the street.  There was also B-2 zoning diagonally across the street.  There was residential property behind the site, for which they planned to provide the appropriate buffering.

Mr. Richard Thiry stated that he and Mr. Hank Caddell owned the property on the other side of Cherokee Street from this property.  They purchased the property in 1984 for their law offices and hoped the neighborhood would stay the same as it was then.  Mr. Thiry noted that there had once been a beautiful house on the site where they now proposed to put seven retail stores.  He submitted a copy of an article from the Mobile Bay Monthly regarding that house, and indicating that it was built in the 1920’s.  The house had now been razed.  Mr. Thiry pointed out that the staff reported stated that there had been little or no change in the neighborhood in many years going back to 1984.  He said there was presently no lack of retail space in the neighborhood, and a lot of it was vacant space.  He said the only successful business that had come into that neighborhood in the last few years was another law office.  Mr. Thiry felt the subject property would be suitable for office type rentals.  He further pointed out the heavy traffic on Government Street in this area and the difficulty of trying to enter Government Street from Cherokee Street.  He contended that additional retail uses would bring an increase in traffic and make the situation worse.  The neighbors were also concerned about a degradation of property values in the area which would be caused by businesses at this location.  The buffer that they had between their business and the retail business on the corner was important to them, and they asked that the Commission follow the staff’s recommendation and not allow B-2 zoning of this site.

Mr. Jaime Betbeze, president of the Mobile Historic Development Commission, was present to call to the attention of the Commissioners that the MHDC had submitted a letter in opposition to this rezoning at the last hearing on this issue.  He felt there was no need for this rezoning.  In his opinion, the site was perfectly suited for a B-1 use and it was an important buffer lot on this very important entrance into Mobile’s historic core, which was immediately behind it on Cherokee Street.  Mr. Betbeze said that the staff noted that this application did not meet the legal criteria for rezoning; it did not fall into any of the four categories that would call for a recommendation of rezoning this site.  The MHDC supported the opposition of the residents of this area and the other historic properties that were around.  Since it did not meet the legal criteria for rezoning, they asked that the Commission deny this application.

Mr. Hank Caddell stated that he was a member of the law firm across the street from this site, and he wanted to speak on behalf of two of the residents.  Ms. Margaret Lambert lived two doors down from this property and was present when this application was previously presented to the Board.  She asked that he reiterate her objections.  Also, Mr. Caddell wanted to mention the issue of litter.  He said the neighbors were constantly picking up litter from people walking across their properties and this would only intensify with seven additional retail outlets.  Mr. Caddell also spoke on behalf of Mr. Jeffrey Brown who lived directly behind the property at 252 Cherokee Street.  He was unable to attend the meeting and asked him to express his objections.  It would reduce his property value tremendously and the amenities that he enjoyed.  They were requesting that the staff recommendation be upheld and the application be denied.

Mr. Dagley said the first gentleman was concerned about traffic, yet he was encouraging them to go across the street and use some of those vacant buildings.  He felt the traffic would be basically the same no matter what side of the street they were on.  As far as Mr. Betbeze’s statement that they had not met the criteria for rezoning, they felt like they had.  They felt it was a matter of opinion whether the area was changing or not.

Mr. Holmes asked the applicant if they had any specific tenants in this building.

Mr. Dagley said he did not know of any, but the owner was present and he may want to speak.

Mr. Devon Phan stated that they bought the subject property with the intention of investment.  He pointed out the B-3 and B-2 zoning next door and across the street.  He did not understand why the staff was recommending denial when they previously recommended approval.  He said there were several interested tenants, and if the Commission wanted he could provide a list of them tomorrow.  He contended that the City was changing, and all he asked for was the right to change with it.

A motion was made by Mr. Miller and seconded by Dr. Laier to recommend the denial of this change in zoning to the City Council.

The motion carried unanimously.

Case #ZON2005-00617

Truc Mai

North side of Moffett Road, 480’+ West of Wolf Ridge Road.

The request for a change in zoning from R-1, Single-Family Residential, and B-2, Neighborhood Business, to B-2, Neighborhood Business, to eliminate split zoning in a proposed commercial subdivision was considered.

Council District 1

The plan illustrates the existing lots, structures, parking, and trees.

Mr. Jerry Byrd of Byrd Surveying, Inc., was representing the applicant.  Regarding the staff’s recommendation that Lot 2 remain R-1, Mr. Byrd asked that they consider rezoning it to B-1, buffer business.  He pointed out that most B-1 uses were daytime operations and would be quiet at night.

There was no one present in opposition.

In discussion, Mr. Miller asked about Mr. Byrd’s request.

Ms. Pappas said the Commission could allow it, however, the staff would like to point out a couple of things.  First, the applicant did not have any proposed use for Lot 2.  In the past, the Commission had somewhat shied away from making recommendations in rezonings when it appeared to be of a speculative nature.

Mr. Miller asked what the staff would recommend.

Ms. Pappas said the staff would recommend denial of the B-1 for Lot 2, and approval for Lot 1.  She explained that this property was subdivided and granted tentative approval by the Commission several months ago.  One of the conditions of approval was to eliminate the split zoning on Lot 1.  Since Lot 1 already had a B-2 use on it, extending the B-2 district to correspond with the lot line would be appropriate.  Rezoning of Lot 2 at this time, however, would not be recommended because there was no proposed use.

Mr. Miller inquired if the applicant could reapply for rezoning of that lot if they had a proposed use in the future.

Ms. Pappas relied yes.

A motion was made by Mr. Miller and seconded by Ms. Deakle to recommend to the City Council that the rezoning of Lot 1 from R-1 and B-2 to B-2 be approved, and that the rezoning of Lot 2 from R-1 to B-2 be denied.  Approval of the rezoning of Lot 1 be subject to the following conditions:

(1)
compliance with the landscaping and tree planting requirements of the Zoning Ordinance;

(2)
provision of a sidewalk for lot 1 along Moffett Road, in conformance with Section V.B.15. of the Subdivision Regulations;

(3)
provision of a buffer between commercial and residential uses in conformance with Section IV.D.1. of the Zoning Ordinance; and

(4)
full compliance with all municipal codes and ordinances.

The motion carried unanimously.

Case #ZON2005-00669

The Mitchell Company, Inc.

West side of Du Rhu Drive, 235’+ North of Dauphin Street.

Rezoning from B-1, Buffer Business, to B-2, Neighborhood Business, to allow a retail shopping center and offices.

Council District 7

This application was held over prior to the meeting at the applicant’s request.

A motion was made by Mr. Plauche and seconded by Dr. Laier to holdover this application per the applicant’s request until the meeting of April 21, 2005.

The motion carried unanimously.
NEW PLANNED UNIT DEVELOPMENT APPLICATION:

Case #ZON2005-00665

Parkway Storage LLC

2410 Dauphin Island Parkway (Southeast corner of Dauphin Island Parkway and Daniels Road West).

The request for Planned Unit Development Approval to amend a previously approved Planned Unit Development Approval to allow expanded outdoor boat and RV storage at an existing mini storage facility was considered.
Council District 4

The plan illustrates the existing structures and outdoor boat and RV storage, along with the proposed boat and RV storage expansion.

Ms. Deakle recused herself from the discussion and vote regarding this matter.

Mr. Darryl Russell, McCrory and Williams, was representing the applicant and concurred with the staff recommendations.

Mr. Carlos Keith, a resident and homeowner at 1870 Lewis Avenue, was present in opposition.  Mr. Keith said his back yard backed up to the subject property.  He and the neighbors were opposed first because it was an environmental hazard.  There were nine RV’s and boats parked there on the grass and when it rained various fluids leaked from those vehicles and ran into the ground.  They were concerned that their water may become contaminated.  Mr. Keith noted that they lived right on top of the Dog River Watershed.  An increase in traffic from vehicles that entered and exited the site from Dauphin Island Parkway was also a concern, as well as the aesthetic value to the neighborhood.  In addition, he questioned the clientele.  He felt boats should be kept in a marina.  Mr. Keith felt profit was the only reason for the proposed expansion.  He asked that the Commission not allow the expansion of this RV and boat yard for the safety reasons and to protect investments of the residents of Lewis Avenue and Daniels Road.

Mr. Russell said that the staff was requiring that there be paving in the drive aisles and also that there be an alternative surfacing material placed where the boats and RV’s were parked.  That included both the proposed new site and the existing storage facility.  He said they also planned to put up a 6’ privacy fence encompassing the property and to replace some of the fencing that was down since the property had sold.

Regarding environmental concerns that were raised, Mr. Olsen said the Commission may want to consider adding a condition that ADEM inspect the site and approve the plan prior to the issuance of permits.  That way any environmental concerns could be addressed by the appropriate governmental agency.

In discussion, Mr. Miller was concerned that requiring an ADEM inspection may impose an undue burden on the applicant.

Mr. Olsen said that would be about the only way they could see any input on the environmental issues raised by the neighboring property owner.

Ms. Laura Clarke asked if it would expedite matters if the City Engineering Department made the request for the investigation by ADEM.

Ms. Terry said that it may, but ADEM was currently understaffed.

Ms. Laura Clarke asked if City Engineering could possibly have one of their environmental engineers investigate and then a determination could be made as to whether or not further investigation by ADEM was warranted.

Ms. Terry said that Engineering could have an environmental engineer go out with the consent of the owner and look at the site and maybe recommend if a phase one environmental assessment was necessary.

A motion was made by Mr. Holmes and seconded by Dr. Laier to holdover this application until the meeting of May 5, 2005, to allow the applicant to schedule an inspection by the City Engineering Department to assess any possible environmental hazards and determine if further investigation is necessary.

Ms. Deakle recused.  The motion carried.

NEW SUBDIVISION APPLICATIONS:

Case #SUB2005-00045

BOH Commercial Subdivision

1557 Spring Hill Avenue (Southwest corner of Spring Hill Avenue and Kilmarnock Street).
1 Lot / 1.0+ Acre 

Council District 2

The applicant was present and concurred with the staff recommendations.

There was no one present in opposition.

A motion was made by Dr. Laier and seconded by Mr. Miller to approve this subdivision subject to the following conditions:

(1)
the placement of a note on the final plat stating that the site is limited to one curb cut to Springhill Avenue, with the location, size, and design to be approved by Traffic Engineering;

(2)
dedication of adequate right-of-way to provide 25-feet from the centerline of Kilmarnock Street;

(3)
rezoning of the parcel to a single zoning classification prior to the recording of the final plat;

(4)
the depiction of the 25-foot building setback line on the final plat (from any necessary dedication); and

(5)
placement of a note on the final plat stating that the 81” Live Oak on the North side of the property is preserved--any work on or under this tree must be permitted and coordinated with Urban Forestry; removal to be permitted only in the case of disease or impending danger.

The motion carried unanimously.

Case #SUB2005-00056

Clarkson Subdivision

Southeast corner of Dauphin Street and Cedar Street.
4 Lots / 0.1+ Acre  

Council District 2

Ms. Pappas stated that in the body of the report the staff had recommended a waiver of the 25’ minimum building setback line as well as the dedication of the radius, so this should be recommended for approval with no conditions.

Mr. Don Coleman of Rester and Coleman Engineers, Inc., was representing the applicant and concurred with the staff recommendations.

There was no one present in opposition.

A motion was made by Mr. Miller and seconded by Ms. Clarke to waive Sections V.D.2., V.D.6. and V.D.9., of the Subdivision Regulations, and approve this subdivision.

The motion carried unanimously.

Case #SUB2005-00054

Crump Place Subdivision

3045 Snow Road North (West side of Snow Road North, 675’+ South of Pollard Road).
2 Lots / 6.2+ Acres

The applicant was present and concurred with the staff recommendations.

There was no one present in opposition.

A motion was made by Ms. Deakle and seconded by Dr. Laier to waive Section V.D.3. (width to depth ratio), of the Subdivision Regulations, and approve this subdivision subject to the following conditions:

(1)
the provision of a 75-foot setback (which includes the required minimum building setback of 25-feet) from the centerline of Snow Road;

(2)
the placement of a note on the final plat stating that Lots 1 and 2 are limited to one curb cut each to Snow Road with the size, location and design to be approved by County Engineering; and

(3)
the placement of a note on the final plat stating that any property that is developed commercially and adjoins residentially developed property shall provide a buffer, in compliance with Section V.A.7. of the Subdivision Regulations.

The motion carried unanimously.

Case #SUB2005-00049

Cypress Shores Subdivision, Bounds 1st Addition to

East side of Cypress Shores Drive, 200’+ North of Canal Drive.
1 Lot / 0.3+ Acre  

Council District 4

Mr. Matt Orrell of Polysurveying Engineering - Land Surveying, was representing the applicant and concurred with the staff recommendations.

There was no one present in opposition.

A motion was made by Ms. Deakle and seconded by Dr. Laier to approve this subdivision subject to the following condition:

(1)
the approval of all applicable federal, state and local agencies prior to the issuance of any permits.

The motion carried unanimously.

Case #SUB2005-00052

Cypress Shores Subdivision, Bounds 2nd Addition to

North side of Canal Drive, 160’+ East of Canal Circle East.
1 Lot / 0.3+ Acre  

Council District 4

Mr. Matt Orrell of Polysurveying Engineering - Land Surveying, was representing the applicant and concurred with the staff recommendations.

There was no one present in opposition.

A motion was made by Ms. Deakle and seconded by Dr. Laier to approve this subdivision subject to the following condition:

(1)
the approval of all applicable federal, state and local agencies prior to the issuance of any permits.

The motion carried unanimously.

Case #SUB2005-00047

A. K. Davis Subdivision

Northwest corner of Mardanne Drive and Bellingrath Road.
2 Lots / 0.5+ Acres

Mr. Matt Orrell of Polysurveying Engineering - Land Surveying, was representing the applicant and concurred with the staff recommendations.

There was no one present in opposition.

A motion was made by Ms. Deakle and seconded by Dr. Laier to approve this subdivision subject to the following conditions:

(1)
the provision of a 75-foot setback (which includes the required minimum building setback of 25-feet), from the centerline of Bellingrath Road;

(2)
the placement of a note on the final plat stating that Lot 1 is limited to one curb cut, to Bellingrath Road, with the size, location and design to be approved by County Engineering;

(3)
the placement of a note on the final plat stating that Lot 2 is denied access to Bellingrath Road.

(4)
the placement of a note on the final plat stating that any lot that is developed commercially and adjoins residentially developed property shall provide a buffer, in compliance with Section V.A.7. of the Subdivision Regulations; and

(5)
placement of the required 25-foot minimum building setback line along Mardanne Drive.
The motion carried unanimously.

Case #SUB2005-00044

Dawes Creek Subdivision, Resubdivision of Lots 25, 26, 27, 29, 30, and 31

Southeast corner of Dawes Creek Drive and Airport Road, and North side of Dawes Creek Drive, 110’+ East of Airport Road.
4 Lots / 2.6+ Acres

Mr. Matt Orrell of Polysurveying Engineering - Land Surveying, was representing the applicant and concurred with the staff recommendations.

There was no one present in opposition.

A motion was made by Ms. Deakle and seconded by Dr. Laier to approve this subdivision subject to the following conditions:

(1)
the placement of a note on the final plat stating that Lot 3 is denied direct access to Airport Road;

(2)
the placement of a note on the final plat stating that any lot that is developed commercially and adjoins residentially developed property shall provide a buffer, in compliance with Section V.A.7. of the Subdivision Regulations; and

(3)
placement of the required 25-foot minimum building setback lines on the final plat.

The motion carried unanimously.

Case #SUB2005-00055

High Point West Subdivision

East terminus of Trenton Lane, extending to the West terminus of an unnamed Street stub 200’+ West of Highpoint Drive South and Highpoint Drive West.
26 Lots / 15.0+ Acres  

Council District 4

Mr. Michael Daniels, one of the developers of the property, stated that this was a 15 acre in-fill site.  The subdivision would have lots comparable to the adjoining Highpoint Subdivision, which had 100’ x 200’ lots.  These would be single family dwellings.

Mr. Ben Brooks, City Councilman for District 4, stated that he had met with a number of the residents of the adjoining subdivision on several occasions.  Mr. Brooks said most of the residents did not object to the subdivision, but had concerns about drainage issues and the size of the proposed houses.  Mr. Brooks said that Mr. Daniels had conveyed to him that he would record appropriate restrictive covenants as part of the Subdivision Regulations, and that under no circumstances would the houses be less than 2,000 sq. ft.  Mr. Daniels said he expected the houses to be in the range of 2,600 to 2,800 sq. ft.  Regarding drainage, Mr. Brooks pointed out that the area was a former dirt pit.  There was a lot of water that flowed through there and there were questions regarding lateral support because it was such a low-lying area.  Although the area had severe drainage problems, Mr. Brooks said he understood that the Land Use Department would see that drainage requirements were met before issuing any permits.

Mr. Olsen noted that actually the City Engineering Department would review the plans with regard to drainage, not Land Use or Urban Development.

In discussion, Mr. Holmes stated that he did not think restrictive covenants were in the Commission’s purview.

Ms. Pappas said that was correct.

A motion was made by Ms. Deakle and seconded by Mr. Holmes to waive Section V.B.1. of the Subdivision Regulations for the existing substandard street stub on the west side of the site, waive Section V.D.6. of the Subdivision Regulations for cul-de-sac length, and approve this subdivision subject to the following conditions:

(1)
the depiction of the 25-foot minimum building setback line on the Final Plat;

(2)
compliance with all applicable federal, state and local regulations regarding the wetlands and floodplain issues;

(3)
full compliance with the Engineering comments (Although this property does not lie within a floodzone it is a SIGNIFICANT drainage area for the surrounding watershed.  Storm water runoff from Thigpen Drive, Japonica Lane, Highpoint Drive West, and Trenton Lane all drain through this site.  Therefore, the drainage system will have to be designed to accommodate all existing flows onto the property.  In addition, increased or concentrated storm water cannot be discharged onto an adjacent property owner without a hold harmless agreement, which appears to be necessary for this site, and there is no common area for stormwater detention shown on the preliminary plat, which will be necessary.  Must comply with all stormwater and flood control ordinances.  Any work performed in the right-of-way will require a right-of-way permit.); and

(4)
placement of a note on the final plat stating that the maintenance of the detention basin common area is the responsibility of the subdivision’s property owners.

The motion carried unanimously.

Case #SUB2005-00043

Danny Lipford Subdivision

West side of Cody Road South, 360’+ South of Grelot Road.
1 Lot / 1.3+ Acres

Mr. Matt Orrell of Polysurveying Engineering - Land Surveying, was representing the applicant and stated that they had the latest Alabama Department of Transportation map when they created this plat.  The road had just been widened in the last two years or so.  For the record, they objected to dedicating any more right-of-way to the road.  Regarding the curb cut, Mr. Orrell said this was in the County and was presently a commercial piece of property.  The applicant had 250’ of frontage and would like to have at least two curb cuts to make traffic flow a little better for this parcel.  He was planning on doing some major renovation to the property and two curb cuts would only seem reasonable for that.

Ms. Pappas asked if there was 50’ of existing right-of-way from the site to the centerline of Cody Road.

Mr. Orrell said at the north end there was presently 50’.  At the south end it was about 32’.

In discussion, a motion was made by Mr. Miller to approve the plan subject to staff recommendations.

Ms. Deakle asked that with 250’ of frontage, could they not let the applicant have two curb cuts?

Ms. Pappas said there was actually 208’ of frontage.  She said usually at 200’ of frontage, the staff would recommend limiting the site to one curb cut.  In the past, the Commission had limited the site to the existing curb cut, however, if in the future there were any renovations or a redesign of the site, they would only be allowed one curb cut upon completion of that project.

Mr. Miller amended his motion and was seconded by Ms. Deakle.  The final motion was to approve this subdivision subject to the following conditions:

(1)
dedication of any necessary right-of-way to provide 50-feet from the centerline of Cody Road, a planned major street;

(2)
the placement of a note on the final plat stating that the development is limited to the exiting curb cuts to Cody Road; however if the site is ever redeveloped or expanded, the site will be limited to one curb cut with the size, location and design to be approved County Engineering;

(3)
the placement of a note on the final plat stating that any lot that is developed commercially and adjoins residentially developed property shall provide a buffer, in compliance with Section V.A.7. of the Subdivision Regulations; and

(4)
placement of the required 25-foot minimum building setback line on the final plat.

The motion carried unanimously.

Case #SUB2005-00050

Homeport Acres Subdivision, First Addition

Northwest corner of Bowers Lane and Muddy Creek.
5 Lots / 5.7+ Acres

Mr. Matt Orrell of Polysurveying Engineering - Land Surveying, was representing the applicant and concurred with the staff recommendations.

There was no one present in opposition.

A motion was made by Ms. Deakle and seconded by Mr. Miller to waive Section V.D.3. of the Subdivision Regulations, and approve this subdivision subject to the following conditions:

(1)
the dedication of 5 feet of right-of-way along Bowers Lane, in accordance with Section V.B.14.;

(2)
that Lot 6 have a minimum of 25-feet of frontage on the paved portion of Bowers Lane, and placement of a note on the Final Plat stating that further subdivision of Lot 6 is prohibited until the remainder of Bowers Lane adjacent to Lot 6 is improved to Mobile County standards for paved streets;

(3)
the placement of a note on the Final Plat stating that any lots which are developed commercially and adjoin residentially developed property must provide a buffer, in compliance with Section V.A.7. of the Subdivision Regulations; and

(4)
the approval of all applicable federal, state and local agencies regarding the wetlands and floodplain issues.

The motion carried unanimously.

Case #SUB2005-00058

McRae Place Subdivision

South side of Johnson Road at the South terminus of  Cottage Grove Drive.
46 Lots / 19.0+ Acres
Mr. Don Coleman of Rester and Coleman Engineers, Inc., was representing the applicant and requested that they not be required to have the three street stubs to connect to the adjoining property as recommended by the staff.  He said that the property already had frontage on a public street without the stubs.  The applicant would like to have more of a private subdivision.

Ms. Pappas pointed out that the subdivision that adjoined the property to the west was required via their approval from this Commission to provide a street stub to the east.  So if they provide a street stub to this site and the Commission does not require a street stub for the subdivision in question, there would be a street stub there for no reason and there would be no connectivity.

In discussion, a motion was made by Mr. Miller to approve this plan subject to staff recommendations.

Mr. Holmes questioned the need for street stubs.

The motion died for lack of a second.

Ms. Pappas further stated that the Subdivision Regulations stipulated that street stubs shall be provided to large, undeveloped tracts of land to provide for adequate circulation and connectivity; there was no specific cut off point.

Mr. Holmes asked if he understood that street stubs were required in new subdivisions throughout the City in order to provide more circulation in and out.

Mr. Olsen said that was correct; it was actually part of the Subdivision Regulations.

Mr. Holmes asked if there was a point at which a street stub was not required.

Mr. Olsen said that generally, when there was a large tract next door, the staff always recommended a street stub.

Ms. Deakle asked the size of this tract.  It was indicated that the site was approximately 19 acres.

Mr. Olsen said that as Ms. Pappas stated, the previously approved subdivision on that property, which was still valid, required a street stub to the east to connect to this property.  So if the street stub to the west was not required here, there would not be anything for the one that was previously required to connect to.

It was asked if the Commission could require that they leave one and take off the other two.

Ms. Pappas said they could require only the street connection to the west and then not require the ones to the south and east.

A motion was made by Mr. Holmes and seconded by Mr. Miller to approve this subdivision subject to the following conditions:

(1)
the placement of a note on the final plat stating that Lots 1 and 46 are denied direct access to Johnson Road;

(2)
the provision of street stubs to the East and South, and a street stub to the West to connect with Spring Brook;

(3)
the construction and dedication of the new streets;

(4)
the depiction of the 5’ building setback lines on the final plat;

(5)
that all islands within the roadways be labeled as common areas;

(6)
the placement of a note stating that maintenance of common areas and the detention area shall be the responsibility of the property owners; and

(7)
the placement of a note on the final plat stating that any lots that are developed commercially and adjoin residentially developed property must provide a buffer, in compliance with Section V.A.7 of the Subdivision Regulations.

Dr. Laier was opposed.  The motion carried.

Case #SUB2005-00048

Magnolia Branch Estates Subdivision, Resubdivision of and Addition to

North side of Hamilton Boulevard, 760’+ West of Viking Way.
4 Lots / 12.0+ Acres

Mr. Matt Orrell of Polysurveying Engineering - Land Surveying, was representing the applicant and concurred with the staff recommendations.

There was no one present in opposition.

A motion was made by Mr. Miller and seconded by Dr. Laier to waive Section V.D.3. of the Subdivision Regulations, and approve this subdivision subject to the following conditions:

(1)
placement of a note on the Final Plat stating that lots 1-4 are limited to one curb cut each, with curb cut number, sizes, location and design to be approved by County Engineering;

(2)
approval of all applicable federal, state and local agencies regarding the wetlands and floodplain issues prior to the issuance of any permits; and

(3)
placement of a note on the Final Plat stating that any lots which are developed commercially and adjoin residentially developed property must provide a buffer, in compliance with Section V.A.7. of the Subdivision Regulations.

The motion carried unanimously.

Case #SUB2005-00046

Nevius Road Subdivision

North side of Nevius Road, 140’+ East of Canterbury Road, extending to the East side of Canterbury Road, 450’+ North of Nevius Road.
2 Lots / 2.9+ Acres

Mr. Matt Orrell of Polysurveying Engineering - Land Surveying, was representing the applicant and concurred with the staff recommendations.

Ms. Cynthia Childree, 5901 Windy Hill Circle, said her property backed up to the subject property and she was mostly looking for information.  She wanted to know the current zoning of the property.  She said right now it was an abandoned trailer park, which was a rodent hazard and a health hazard.  She was not opposed to subdividing this particular lot, but she and several of her neighbors did not want another trailer park going in there, or apartments going in.  They hoped it would be for single-family dwellings.

Mr. Plauche noted that this property was in the County and therefore, there was no zoning.

Ms. Childree asked if they could tell her what they proposed to do with the two lots.

Mr. Plauche said they could not.

A motion was made by Mr. Miller and seconded by Dr. Laier to waive Sections V.D.1. and V.D.3. of the Subdivision Regulations, and approve this subdivision subject to the following conditions:

(1)
the placement of a note on the Final Plat stating that any lots which are developed commercially and adjoin residentially developed property must provide a buffer, in compliance with Section V.A.7. of the Subdivision Regulations; and

(2)
depiction on the final plat of the 25-foot minimum building setback line.

The motion carried unanimously.

Case #SUB2005-00051

Nodd Subdivision

Northeast corner of Amsterdam Street and Dominick Street.
1 Lot / 0.2+ Acre  

Council District 3

Mr. Jerry Byrd of Byrd Surveying, Inc., was representing the applicant.  He requested a 20’ building setback on the Amsterdam Street side where they were going to dedicate for widening, and leave 25’ on the front.

Mr. Olsen said that would be in accordance with the Zoning Ordinance allowances for corner lots.

There was no one present in opposition.

A motion was made by Mr. Miller and seconded by Dr. Laier to approve this subdivision subject to the following conditions:

(1)
the dedication of sufficient right-of-way to provide 25 feet from the centerline of Dominick Street; and

(2)
the depiction of the 25’ building setback line along Dominick Street, and the 20’ building setback line along Amsterdam Street on the final plat.

The motion carried unanimously.

Case #SUB2005-00042

Riverwood Subdivision, Phase One

East side of Rabbit Creek Drive at the East termini of Gulf Creek Circle, Gulf Creek Court, and Schwartz Lane.

28 Lots / 14.1+ Acres

Mr. Olsen stated that the staff recommendation requested a reconfiguration so that Lots 48-58 provided a minimum of 7,200 sq. ft., exclusive of wetlands.  The applicant was working with the Corps of Engineers and ADEM to mitigate the wetlands in this area.  The staff, therefore, would like to change their recommendation to simply say that they receive documentation that each lot has a minimum of 7200 sq. ft. exclusive of wetlands, or the wetlands be mitigated and approval from federal, state and local agencies.  Mr. Olsen said they were going to be recording this in units.  The first unit would be exclusive of those lots.  The second unit would be submitted for final approval once they had the documentation from the Corps of Engineers and ADEM.  Mr. Olsen said the staff had discussed this with the applicant.

Mr. Norbert Long, a resident of 3811 Gulf Creek Court, said he would like some clarification on the subdivision.  He said it was his understanding that on the canal that ran on the other side of Rabbit Creek Drive, there was currently a 10-slip marina.  There was also another 50’ boathouse that was being built on the canal.  At the end of the canal there were 2 more boathouses with 3 slips each.  There was also a launching ramp and it appeared that the property was about to be paved.  He asked if that was part of this subdivision. 

Mr. Olsen stated that it was not included in this subdivision application.  The property in question was in the County, and they would have no real knowledge or jurisdiction over improvements that were being made.  The subdivision before the Commission today was simply for the division of those lots on the east side of Rabbit Creek Drive.

In executive session, there was a brief discussion regarding the revised wording for condition #1.

A motion was made by Mr. Holmes and seconded by Ms. Deakle to approve this subdivision subject to the following conditions:

(1)
submission of documentation to illustrate that lots 48-51 and lots 56-58 provide a minimum area of 7,200 sq.ft. exclusive of wetlands;

(2)
placement of a note on the final plat stating that maintenance of all common areas shall be the responsibility of the property owners;

(3)
placement of a note on the final plat stating that there shall be no curb cuts to Rabbit Creek Drive;

(4)
placement of a note on the final plat stating that buffers in compliance with Section V.A. 7 shall be provided; and

(5)
developer to obtain approvals for all applicable federal, state and local agencies prior to the issuance of any permits.
The motion carried unanimously.

Case #SUB2005-00038

TWR Subdivision, Unit One, Resubdivision of Lot 2

South side of Tanner Williams Road, 200’+ West of Schillinger Road.
2 Lots / 0.8+ Acre

Mr. Jerry Byrd of Byrd Surveying, Inc., was representing the applicant and explained that there were two existing buildings constructed on one lot.  This proposal was to divide that lot into two lots.  They had complete parking facilities, and there was a paved driveway with curb and gutter located where the flag shaped lot was.

There was no one present in opposition.

In discussion, Mr. Miller asked if the staff had any comments on this.

Ms. Pappas said right now this was one lot.  The owner had simply put two buildings on one lot, which was not uncommon.

A motion was made by Ms. Deakle and seconded by Mr. Miller to deny this subdivision for the following reasons:

(1)
the plat would exceed the maximum depth to width ratio as recommended by Section V.D.3. of the Subdivision Regulations; and

(2)
the plat would not comply with Section V.D.1. of the Subdivision Regulations which states that “the size, width, depth, shape, and orientation of lots…shall be appropriate to the location of the subdivision.”

The motion carried unanimously.

Case #SUB2005-00040

Joe Walther Jr. Subdivision

South side of Havens Road, ½ mile+ South of Howells Ferry Road.
2 Lot / 3.0+ Acres
Mr. Matt Orrell of Polysurveying Engineering - Land Surveying, was representing the applicant and concurred with the staff recommendations.

There was no one present in opposition.

A motion was made by Mr. Miller and seconded by Dr. Laier to waive Section V.D.4 (lots to abut dedicated and maintained public street), of the Subdivision Regulations, and approve this subdivision subject to the following conditions:

(1)
the placement of a note on the final plat stating that no further resubdivision will take place until Havens Road is paved and dedicated to County standards;

(2)
the dedication of adequate right-of-way to provide 30 feet from the centerline of the traveled roadway;

(3)
the placement of a note on the final plat stating that any lots that are developed commercially and adjoin residentially developed property must provide a buffer, in compliance with Section V.A.7 of the Subdivision  Regulations; and

(4)
the placement of the 25-foot minimum setback lines on the final plat, measured from the new right-of-way line.

The motion carried unanimously.

There being no further business, the meeting was adjourned.

APPROVED: 
_________________________________

Victor McSwain, Secretary

_________________________________

Terry Plauche, Chairman
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