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ANALYSIS  APPLICATION  5299 Date: March 7, 2005 
 
 
The applicant is requesting a Side Yard (Street) Setback Variance to allow the 
construction of a single-family residence within 12’ from the East (street) side property 
line; a minimum side yard setback of 20’ is required for residential structures on a lot 60 
feet wide or wider, along a side street in an R-1, Single-Family Residential District. 
 
In December 2004 the applicant applied for a resubdivision of the site in order to allow 
approval for a 12-foot setback line on the subdivision plat.  Staff determined that the 
Planning Commission would only be able to approve a 12-foot setback that is required by 
the Zoning Ordinance if a variance from the Board of Adjustment is approved.  The 
subdivision application was withdrawn. 
 
The subject property, Lot 6, was created as part of the eight-lot YNG Place subdivision in 
1996.  The original YNG Place subdivision plat indicates that the side street side-yard 
setback for Lot 6 is 25 feet, which exceeds the Zoning Ordinance’s corner lot, side street, 
side-yard setback of 20 feet. This requirement has been in effect since the Ordinance’s 
adoption in 1967.   
 
A Fence Height Variance was granted for the site in August 2004, permitting the 
construction of a 7-foot high masonry wall, one-foot two-inches from the property line 
along Cottage Hill Road. 
 
The attached Site Plan depicts a 2,400 + sf (footprint) single-family house proposed by 
the applicant, with approximately 600 sf of the house within the requested setback 
variance.  The applicant states “The combination of the 25’ setback on Cottage Hill Road 
and the 25’ setback on Grant Street leaves insufficient room to construct a conventional 
house on this lot.” 
 
As shown on the Site Plan, Lot 6 is approximately 8,067 sf in size, and the maximum 
buildable area permitted under R-1 zoning is 35% of the site, or approximately 2,823 sf 
(first floor).  The reduction in setbacks would not impact site coverage.  Under the 
setbacks that currently apply to Lot 6, the available building envelope is approximately 
40 feet in width, and 71 feet in depth.  Utilizing the Zoning Ordinance’s maximum side 
street side-yard setback of 20 feet, the available building envelope increases to 
approximately 46 feet in width, and 71 feet in depth.  The applicant’s requested side 
street side-yard of 12 feet will result in a building envelope of approximately 54 feet in 
width, and 71 feet in depth. 
 
The Zoning Ordinance states that no variance shall be granted where economics are the 
basis for the application; and, unless the Board is presented with sufficient evidence to 
find that the variance will not be contrary to the public interest, and that special 
conditions exist such that a literal enforcement of the Ordinance will result in an 
unnecessary hardship.  The Ordinance also states that a variance should not be approved 



unless the spirit and intent of the Ordinance is observed, and substantial justice done to 
the applicant and the surrounding neighborhood. 
 
Without the approval of the requested setback variance, construction of the single-family 
dwelling as designed will not be possible.  However, the applicant appears to have 
sufficient area available with the existing side street side-yard setback of 25-feet to 
construct a single-family dwelling that would meet current market demand.  Furthermore, 
the applicant has not provided sufficient evidence to indicate that conforming to the 
maximum side street side-yard setback of 20-feet, stated in the Zoning Ordinance, would 
cause an unnecessary hardship. 
 
 
 
 
 



 
RECOMMENDATION 5299 Date: March 7, 2005 
 
 
Based upon the proceeding, this application is recommended for denial.  Reapplication to 
the Planning Commission for removal of the existing 25-foot side street side-yard setback 
is encouraged in order to permit development on the site utilizing the 20-foot side street 
side-yard setback for lots abutting side-streets as allowed by the Zoning Ordinance. 
 



 
 
 



 
 
 



 
 
 


