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ANALYSIS  APPLICATION  5170                                            Date: March 10, 2003

The applicant is requesting a Fence Height Variance to allow the construction of an 6.5’
high wooden fence 2.7’ from the street side property line; a 20’ side yard setback is
required from the North (side) property line in an R-1, Single-Family Residential District.

The application is before the Board because of a complaint.  In addition, the applicant did
not obtain a building permit or approval from the Architectural Review Board before
constructing the fence.

The applicant states that the fence will provide safety and privacy for the family and
screen their property from the adjacent commercial property to the east.  In addition, the
applicant states that the proposed fence is located on a dead end alley, that there are no
line of site issues, that the existing house does not meet the minimum side setback, and
that the fence was modeled from a site in the vicinity that was granted a fence variance.

Traffic Engineering conducted a site visit and stated that the fence would not create a line
of sight problem.  Additionally, there have been fence variance applications in the area,
especially in the Old Dauphin Way Historic District, and that the Board has granted
approval when the Traffic Engineering Department has indicated there would be no line
of sight problems.  Additionally, the Board did grant similar fence variances on the south
side of Old Shell Road and North Reed Avenue.

It should also be noted that when the property to the East was rezoned, a condition of that
approval was that the site was denied access to Beverly Court; thus essentially making
the unnamed spur a dead end street.

The Zoning Ordinance states that no variance shall be granted where economics are the
basis for the application.  Additionally, no variance shall be granted unless the Board is
presented with sufficient evidence to find that the variance will not be contrary to the
public interest, and that special conditions exist such that a literal enforcement of the
Ordinance will result in an unnecessary hardship.  The Ordinance also states that a
variance should not be approved unless the spirit and intent of the Ordinance is observed,
and substantial justice done to the applicant and the surrounding neighborhood.

Additionally, the site is located in the Old Dauphin Way Historic District; therefore, any
exterior improvements will require Architectural Review Board approval.



RECOMMENDATION 5170                                                   Date: March 10, 2003

Based upon the preceding, this application is recommended for approval subject to the
following condition: 1) the applicant obtain the necessary approvals from the
Architectural Review Board.








