APPLICATION NUMBER

5256

A REQUEST FOR

SIDE YARD SETBACK VARIANCE TO ALLOW A
34’ 6" X 32° GARAGE 16 FROM THE SIDE (WEST)
STREET PROPERTY LINE, A 20° SIDE YARD SETBACK
ISREQUIRED FOR A CORNER LOT THAT IS60° WIDE
OR WIDER IN AN R-1, SINGLE-FAMILY RESIDENTIAL
DISTRICT.

LOCATED AT
Southeast corner of Stein Avenue and Dilston Lane

APPLICANT

TOM & DONNA HENDERSON

BOARD OF ZONING ADJUSTMENT
AUGUST 2004



ANALYSS APPLICATION 5256 Date: August 5, 2004

The gpplicant is requesting a Side Yard Setback Variance to dlow a 34 6" x 32 garage
16" from the sde (west) Street property ling; a 200 side yard setback is required for a
corner lot that is60" or wider in aR-1, Single-Family Residentid Didrict.

The applicant states that the required 20° setback would obscure the rear yard view from
the family room and will render the covered patio unusable (due to enclosure of sunlight).

Furthermore, with the dedication of 10" of right-of-way (which was required by the
subdivison), the avalable sde yard setback has been reduced, and it is unlikdy that
Dilson Lane will be widened; thus the structure would appear to be setback farther than
neighboring structures.

The gpplicant did not state as to why he could not meet the minimum setbacks as required
by the Ordinance. Severa of the applicants concerns are relaied to aesthetics. As
illugrated on the dte plan, there is sufficient space for the dructure to meet the minimum
Sde yard setbacks. Based upon the width of the lot a the building setback line (95
wide), the Ordinance would require a 20" side yard setback.

The Zoning Ordinance requires minimum building satbacks for corner lots  with
resdences facing the Sde dreet.  This is to dlow for proper vishility for the resdences
accessng the dde dreet.  As illudrated on the dte plan, there is ample room to move
garage four feet to the east and comply with the setbacks. It should be noted that house
and garage is new condruction not just a smple building addition. The applicant is
smply overbuilding the property.

The Zoning Ordinance dtates that no variance shdl be granted where economics are the
bass for the gpplication. Additionaly, no variance shal be granted unless the Board is
presented with sufficient evidence to find that the variance will not be contrary to the
public interest, and that specid conditions exig such that a literd enforcement of the
Ordinance will result in an unnecessary hardship. The Ordinance adso dates tha a
variance should not be approved unless the spirit and intent of the Ordinance is observed,
and substantia justice done to the applicant and the surrounding nelghborhood.

The gpplicant faled to illudrate thet a literd enforcement of the Ordinance would result
in an unnecessary hardship. It is amply the applicant’s desire to build in the sde yad
setback.



RECOMMENDATION 5256 Date: August 5, 2004

Based upon the preceding, this application is recommended for denid.
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The site 15 surrounded by single-family residential dwellings.
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The site 15 located at the Southeast corner of Stein Avenue and Dilston Lane.
The plan illustrates the proposed structure and setbacks.
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