
# 12   BOA-001575-2021  

BOARD OF ZONING ADJUSTMENT  

STAFF REPORT Date: May 3, 2021 
 

CASE NUMBER   6383/4797/4783/671 
 

APPLICANT NAME  RGH Midtown, LLC (Stephen Howle, Agent) 

 

LOCATION 1812 Old Shell Rd 

(North side of Old Shell Road, 105’± East of Shell Road 

Place) 

 

VARIANCE REQUEST PARKING RATIO:  Parking Variance to allow reduced 

parking for a mixed-use development in a B-2, 

Neighborhood Business District. 

 

ZONING ORDINANCE 

REQUIREMENT PARKING RATIO:  The Zoning Ordinance requires full 

compliance with minimum parking requirements in a B-2, 

Neighborhood Business District. 

  

ZONING    B-2, Neighborhood Business District 

 

AREA OF PROPERTY  64, 046 Sqft / 1.47+ Acre 

 

CITY COUNCIL 

DISTRICT District 1 

 

ENGINEERING 

COMMENTS   No comment. 

 

TRAFFIC ENGINEERING 

COMMENTS   No adverse traffic impacts anticipated by this variance 

request. In mixed use developments such as this, the allowance for reduction in parking 

requirements can be considered as shared use parking in that all land uses may not require their 

maximum parking all at once. 

 

URBAN FORESTRY 

COMMENTS Property to be developed in compliance with state and local 

laws that pertain to tree preservation and protection on both city and private properties [Act 929 

of the 1961 Regular Session of the Alabama Legislature (Acts 1961, p. 1487), as amended, and 

City Code Chapters 57 and 65].  Private removal of trees in the right-of-way will require approval 

of the Mobile Tree Commission.  Removal of heritage trees from undeveloped residential sites, 
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developed residential sites in historic districts, and all commercial sites will require a tree removal 

permit. 

 

FIRE DEPARTMENT 

COMMENTS   All projects within the City Limits of Mobile shall comply 

with the requirements of the City of Mobile Fire Code Ordinance (2012 International Fire Code). 

Fire apparatus access is required to be within 150' of all commercial and residential buildings.  A 

fire hydrant is required to be within 400' of non-sprinkled commercial buildings and 600' of 

sprinkled commercial buildings. 

   

ANALYSIS    The applicant is requesting a Parking Variance to allow 

reduced parking for a mixed-use development in a B-2, Neighborhood Business District; the 

Zoning Ordinance requires full compliance with minimum parking requirements in a B-2, 

Neighborhood Business District.    

 

The site has been given a Traditional Mixed-Use Corridor (TC) land use designation, per the Future 

Land Use Plan and Map, adopted on May 18, 2017 by the Planning Commission.  The Future Land 

Use Plan and Map complements and provides additional detail to the Development Framework 

Maps in the Map for Mobile, adopted by the Planning Commission at its November 5, 2015 

meeting.   

 

This land use designation generally applies to transportation corridors east of I-65, which serve as 

the primary commercial and mixed-use gateway to Downtown and the City’s traditional 

neighborhoods (equivalent to Map for Mobile’s Traditional Neighborhoods). 

 

Depending on their location (and as allowed by specific zoning), TC designations incorporate a 

range of moderately scaled single-use commercial buildings holding retail or services; buildings 

that combine housing units with retail and/or office; a mix of housing types including low- or mid-

rise multifamily structures ranging in density from 4 to 10 du/ac; and attractive streetscapes and 

roadway designs that safely accommodate all types of transportation – transit, bicycling, walking, 

and driving. In these areas, special emphasis is placed on the retention of existing historic 

structures, compatible infill development, and appropriate access management. 

 

It should be noted that the Future Land Use Plan and Map components of the Map for Mobile Plan 

are meant to serve as a general guide, not a detailed lot and district plan.  In many cases the 

designation on the new Future Land Use Map may match the existing use of land, but in others the 

designated land use may differ from what is on the ground today.  As such, the Future Land Use 

Plan and Map allows the Planning Commission and City Council to consider individual cases 

based on additional information such as the classification request, the surrounding development, 

the timing of the request, and the appropriateness and compatibility of the proposed use and, where 

applicable, the zoning classification. 

 

The Zoning Ordinance states that no variance shall be granted where economics are the basis for 

the application; and, unless the Board is presented with sufficient evidence to find that the variance 

will not be contrary to the public interest, and that special conditions exist such that a literal 
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enforcement of the Ordinance will result in an unnecessary hardship.  The Ordinance also states 

that a variance should not be approved unless the spirit and intent of the Ordinance is observed 

and substantial justice done to the applicant and the surrounding neighborhood. 

 

Variances are not intended to be granted frequently.  The applicant must clearly show the Board 

that the request is due to very unusual characteristics of the property and that it satisfies the 

variance standards.  What constitutes unnecessary hardship and substantial justice is a matter to be 

determined from the facts and circumstances of each application. 

 

At its meeting on December 19, 2019, the Planning Commission reviewed requests for a 3-lot 

Subdivision, Planned Unit Development to allow shared access, and Planning Approval to allow 

the continued use of an existing 100’ monopole cell tower in a B-2 district. All three requests were 

approved by the Commission to prepare the site for development of a three-story multi-use 

building. On June 1, 2020 initial building permits for the proposed development were submitted 

and construction began.  

 

The applicant’s narrative states: 

 

Development Description and Variance Request 

The Lofts at Midtown consists of approximately 24,750 SF building featuring 24 Class A 

Lofts seated atop 8,250 SF of ground-floor, commercial space. The upper two floors will 

include a mix of 1- and 2-Bedroom lofts that will feature controlled access, elevator 

service, and a rooftop terrace. Construction is underway and currently on track for a June 

2021 completion. We currently have a coffee shop/market leasing 1,532 SF and 1,555 SF 

leased to a boutique fitness business. We are seeking approval for a +/- 3,500 SF 

breakfast/lunch restaurant with a +/- 500 SF outdoor seating area. Our calculations are 

as follows: 

 

Under the Existing Ordinance: 

• NOVA Market – 1532 SF – 1/100 – 16 Spaces 

• Fitness – 1555 SF – 1/300 – 6 Spaces 

• Restaurant – 3500 SF – 1/100 – 35 Spaces 

• Retail – 1450 SF – 1/300 – 5 Spaces 

• Patio Seating – 500 SF – 1/100 – 5 Spaces 

• Residential – 24 Units – 1.5/Unit – 36 Spaces (there are only 34 bedrooms) 

• Total Required: 103 

• Total Provided: 95 

 

Under the Proposed UDC: 

• NOVA Market – 1532 SF – 1/300 – 6 Spaces 

• Fitness – 1555 SF – 1/400 – 4 Spaces 

• Restaurant – 3500 SF – 1/300 – 12 Spaces 

• Retail – 1450 SF – 1/300 – 5 Spaces 

• Patio Seating – 1000 SF – 1/300 – 4 Spaces 

• Residential – 24 Units – 1.5/unit – 36 Spaces 

• Total Required: 67 
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• Total Provided: 95 

• Total Surplus: 28 

 

We are requesting that the Board of Zoning Adjustments grant a variance for the deficit 

8 parking spaces, and believe this variance is warranted for the following reasons: 

 

• The project is located in an urban, pedestrian-oriented area of Mobile. This 

development is focused on the street-frontage and designed to promote and 

encourage walkability. Bike racks will also be available at the site. We expect a 

large number of our patrons to walk from the immediate area. 

• A large percentage of our parking deficit is attributable to the patio area. We feel 

this standard is unfair in light of the current pandemic, spacing requirements and 

tolerance for other area businesses with outdoor seating.  

• The coffee shop located within the development will have a portion of their space 

functioning as a market area, which would carry a much lower parking burden. 

Even though the entire space will not be a restaurant, we are required to calculate 

the parking requirement as though it is. 

• While recognizing that we are conditioned by the current PUD, we feel that the 

parking requirements proposed in the new UDC that is being considered by the city 

is relevant given the urban nature of our development. We are significantly over 

parked based on modern guidelines. 

 

At the time the PUD was reviewed by the Planning Commission the development was proposed 

to have 4,450 square feet of office/retail space, 3,800 square feet of indoor restaurant space, 400 

square feet of outdoor restaurant “patio” space, and 24 residential units; thus the site required 93 

parking spaces. However, as detailed in the narrative for this application they are now proposing 

3,005 square feet of retail space, 5,032 square feet of indoor restaurant space, 500 square feet of 

outdoor restaurant “patio” space, and 24 residential units. With this new breakdown in usage the 

site is required 103 parking spaces. The applicant wishes to only construct 95 parking spaces 

creating a parking deficit of 8 spaces. Hence, submittal of this variance request. 

 

With regard to the parking deficit, the applicant states in their narrative that a large percentage of 

said deficit can be attributed to the increased patio area. While the increase of 100 square feet of 

outdoor patio area does account for some of the change in required parking; the majority of the 

deficit is derived from the increase of indoor restaurant space. Changing from 3,800 square feet to 

5,032 square feet constitutes an increase of 1,232 square feet.   

 

As the city is currently in the process of updating its codes and ordinances it is worth noting that 

underneath the proposed Unified Development Code (UDC) the use types included in this 

development would likely require fewer parking spaces than is required under the current Zoning 

Ordinance. However, it should also be noted that the UDC is still under consideration, and at this 

time is not in effect; as such, parking ratios may change.  

 

The site plan submitted with this application seems to be the same as was approved with the 2019 

PUD, and as such, does not depict the changed parking data or increased patio seating associated 
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with this variance request. If approved, the applicant should submit two copies of the site plan to 

Planning staff illustrating the revised parking data and restaurant patio area. 

Properties directly abutting to the North, East, and South of the subject site are all similarly zoned 

B-2, Neighborhood Business and are operating commercial uses. Abutting properties to the West 

are zoned R-1, Single-Family Residential, as are most properties located on streets branching off 

of Old Shell Road in this location.  In the past few years, structures in this area of Old Shell Road 

have been renovated and while the nearby businesses are still reliant on vehicular traffic, many 

residents from the surrounding neighborhoods frequently walk to the area businesses. 

 

As this site is already under construction, maximizing use of the buildable area appears to have 

limited any other possible location for additional parking. As such, site constraints may indicate 

hardships for reduced parking requirements and the Board may consider this request for approval. 

 

RECOMMENDATION:   Staff recommends to the Board the following findings of facts for  

Approval of the Parking Ratio Variance request: 

 

1) Approving the variance will not be contrary to the public interest in that the allowance of 

reduced parking will allow on-site parking not otherwise present for the site; 

2) Special conditions (existing site constraints) exist such that a literal enforcement of the 

provisions of the chapter will result in an unnecessary hardship; and  

3) The spirit of the chapter shall be observed and substantial justice shall be done to the 

applicant and surrounding neighborhood by granting the variance because the necessity for 

off-site parking will be reduced. 

 

The Approval is subject to the following conditions: 

 

1) revision of the site plan to detail the change in parking data and illustrate the increased 

patio area; 

2) submission to and approval by Planning and Zoning of two (2) copies of a revised site plan 

prior to the issuance of any permits; and 

3) full compliance with all other municipal codes and ordinances. 

 
 

 

 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

 


