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5891

Robert Whigham (Don Williams, Agent)

51 Oakland Avenue
(Southwest corner of Oakland Avenue and Marstore).an

SETBACK: Side Street Yard Setback Variance to allow an
8’ high wall setback 1’ from the side street prapdme,
and 8 high wooden gates within the side streetdyar
setback in an R-1, Single-Family Residential Desfrithe
Zoning Ordinance requires a minimum 20’ side styeet
setback for walls and gates over 3’ high in an FSihgle-
Family Residential District.

SETBACK: The Zoning Ordinance requires a minimum
20’ side street yard setback for walls and gates 8vhigh
in an R-1, Single-Family Residential District.

R-1, Single Family Residential

0.5 HAcres

The construction of the proposed wall will not irapéne

of sight for the traveling public on either OaklaAdenue

or Marston Lane. The location of the wall will natpact
line of sight for the adjacent neighbor at 67 MamnsLane.
The proposed thinning of the undergrowth will be an
improvement upon the existing sight distance foe th
neighbor.

District 7

The applicant is requesting a Side Street Yard &®&tb

Variance to allow construction of an 8 high stuagall 1’ from the front property line and 8
high wooden gates within the side street yard s&tba 20’ side yard setback is required for
walls and gates over 3’ high in an R-1 Single-FgrRiésidential District.
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The applicant states the following:

“We would like to construct an 8’ high concrete dta(with stucco finish) free-standing
wall along parts of our south and east propertyeinThe east property line wall would
be 1' outside the Marston Avenue right of way. Veild also like to construct a new
circular gravel driveway, with two new curb cut$prag Oakland Avenue. We would like
to preserve our existing gravel driveway and cuub farther to the west along Oakland
Avenue. We would like to construct City-standarchceete curb, gutter and three
driveway entrances along our Oakland Avenue froata@/e would like to thin the
undergrowth on our property and City right of waytlae corner of Marston Avenue and
Oakland Avenue, along with City right of way alavigrston Avenue, to increase sight
distance for cars.

We have a natural vegetative buffer along our MarsAvenue frontage. Placement of a
free-standing wall along the property line would reoeate a sight distance problem. We
have spoken with our southern neighbor, whose dryewould be most affected by the
new wall. She is in verbal support of our propoddlinning of undergrowth on our and
City property would “open up” the street and progiéh complement to the Morrissette
wall across the street. Oakland Avenue is barelggacite for two-way traffic, must less
adequate for on-street parking. Our proposed ciacudriveway would allow room for
guest cars, without compromising vehicular tratlong Oakland Avenue. The informal
growth of the roadways and houses in this parbefit have created a unique situation.
We believe our proposed project will be compatiil the neighborhood.”

Although the applicant has addressed several diftgproposed improvements to the property in
the previous statement, the variance applicatiosingply for the construction of an 8’ high
concrete block free-standing wall 1’ from the sgieeet property line and 8’ high wooden gates
within the side street yard setback. The applicaentioned a concrete block free-standing wall
would complement the Morrissette wall across thmeestand although a side yard fence height
variance was approved for the adjacent propertthbyBoard in 1986. More recently, a request
on Marston, north of Oakland, for a fence heightarece to allow the construction of an 8’ high
stucco wall 1’ from the front property line was dmhby the Board in 2003. However, while
there have been several setback variances in itbgs anly one has been of a similar request
regarding a side street yard setback for a cooter |

The applicant also mentions that they spoke withgbuthern neighbor whose driveway would
be most affected by the new wall and that they virereerbal support. However, if the southern
neighbor were to sell the property, a new owner matybe as equally supportive. Chapter 64-
4.D.3 addresses side yards for corner building sigtaff is concerned with the public safety and
potential visibility issues that may occur, if apped.

The Zoning Ordinance states that no variance dlea§iranted where economics are the basis for
the application; and, unless the Board is presemtigll sufficient evidence to find that the

variance will not be contrary to the public intdreend that special conditions exist such that a
literal enforcement of the Ordinance will resultan unnecessary hardship. The Ordinance also
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states that a variance should not be approved sutiess spirit and intent of the Ordinance is
observed and substantial justice done to the apyliend the surrounding neighborhood.
Variances are not intended to be granted frequerthe applicant must clearly show the Board
that the request is due to very unusual charatiterisf the property and that it satisfies the
variance standards. What constitutes unnecessadghip and substantial justice is a matter to
be determined from the facts and circumstancesdi application.

The applicant has failed to illustrate that a hag®xists. It is simply the applicant’s desire to
build an 8-foot wall within the required 20’ sidieeet yard setback.

RECOMMENDATION: Based upon the preceding, staff recommends to therdBthe
following findings of fact for denial:

1) Granting the variance will be contrary e fpublic interest in that it is contrary to
Section 64-4.D.3 of the Zoning Ordinance regardiittg street yard setbacks within an
R-1, Single-Family Residential zoning district;

2)  Special conditions, such as a hardshiphéoproperty, do not exist that a literal
enforcement of the provisions of the chapter veflult in an unnecessary hardship; and
3) The spirit of the chapter shall not be obsd and substantial justice shall not be
done to the surrounding neighborhood by grantiegviiriance because most of the near-
by residentially zoned lots in the immediate vigmappear to have been developed in
accordance with the Zoning Ordinance.
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APPLICATION NUMBER 5891 DATE _April 7.2014 N
APPLICANT Robert Whigham (M. Don Williams, A gent)

REQUEST Side Street Yard Setback Variance

NTS
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VICINITY MAP - EXISTING ZONING
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The site is surrounded by single family residences.

APPLICATION NUMBER 5891  pATE April 7. 2014

APPLICANT Robert Whigham (M. Don Williams, A gent)

REQUEST Side Street Yard Setback Variance
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The site is surrounded by single family residences.

APPLICATION NUMBER 5891 DATE April 7. 2014
APPLICANT Robert Whigham (M. Don Williams, A gent)

REQUEST Side Street Yard Setback Variance




SITE PLAN

-

e
5 g
", PROP 12 CITY STANDARD
x\. ' DRIVEVIA Y ENTRA NCE
VN |

'\ s — \

\. l"'. - / . 3 k)

..,\ ', ; o Sy L

'y PROF 4% CITY 5TANDARD) 4’ 4 b % \
' DRIVEWA Y ENTRA NCE 7 " L :

PROF 12 CITY STANDARD
DRIVEWAY ENTFhJ.NCE

#-\ ,ﬂ'i" | fll

I i TE
Ex =
?f? -
o ?_-ﬁ.lf e
i "‘.
! 1'-.|L
\ \
\ \
\
! y Y
\ y ,
\ h
Y
il
\ 1 ; !
o
| AT |
5 L8
-
\ - .
-
Y
Y e

The site plan illustrates the proposed wall, proposed improvements to an existing driveway, and proposed driveways.

APPLICATION NUMBER 3891 DATE_ April7 2014 N
APPLICANT Robert Whigham (M. Don Williams, A gent)

REQUEST Side Street Yard Setback Variance
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