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BOARD OF ZONING ADJUSTMENT 

STAFF REPORT Date: June 1, 2015 
 

CASE NUMBER   5978 

 

APPLICANT NAME  Spencer Scruggs 

 

LOCATION 1823 Old Shell Road 

(South side of Old Shell Road, 346’+ East of North Carlen 

Street). 

 

VARIANCE REQUEST USE VARIANCE:  To allow 2 dwelling units on 2 

adjacent lots with shared access in an R-1, Single-Family 

Residential District. 

 

ZONING ORDINANCE 

REQUIREMENT USE:  The Zoning Ordinance allows only one single-

family dwelling unit per lot in an R-1, Single-Family 

Residential District.  

 

ZONING    R-1, Single-Family Residential District 

 

AREA OF PROPERTY  0.5 ± Acre 

 

ENGINEERING 

COMMENTS   If the USE Variance is approved for use the applicant will 

need to have the following conditions met: 

a. Submit a ROW Permit for the work within the Old Shell Rd. ROW.  

b. An ingress/egress/utility easement (minimum 30’x30’) must be recorded prior to issuing 

a ROW permit. 

 

TRAFFIC ENGINEERING 

COMMENTS   If this density is approved, the driveway should be designed 

to meet residential driveway standards with 4’ radii.  The location of the driveway in the middle 

of the site is most appropriate for ingress/egress in the curve of Old Shell Road. 

 

FIRE DEPARTMENT 

COMMENTS   All projects within the City of Mobile Fire Jurisdiction 

must comply with the requirements of the 2009 International Fire Code, as adopted by the City 

of Mobile.  As per Appendix D, Section D107.1, one and two family developments with more 

than 30 dwelling units shall be provided with separate and approved fire apparatus access roads 

and shall meet the requirements of Section D104.3. 
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CITY COUNCIL 

DISTRICT District 1 

 

ANALYSIS     The applicant is requesting a Use Variance to allow two 

dwelling units on two adjacent lots with shared access in an R-1, Single-Family Residential 

District.  The Zoning Ordinance allows only one single-family dwelling unit per lot in an R-1, 

Single-Family Residential District.  

 

The subject site consists of two nonconforming legal lots of record upon which a single-family 

dwelling existed until destroyed by fire in about 2002.  It has been vacant since.  The applicant 

proposes to construct one single family dwelling and one detached garage with apartment above 

on each lot and share a common driveway.  All required setbacks and site coverage limitations 

would be met.  However, the site is zoned R-1 allowing only one dwelling unit per lot; hence this  

application.    

 

The Zoning Ordinance states that no variance shall be granted where economics are the basis for 

the application; and, unless the Board is presented with sufficient evidence to find that the 

variance will not be contrary to the public interest, and that special conditions exist such that a 

literal enforcement of the Ordinance will result in an unnecessary hardship.  The Ordinance also 

states that a variance should not be approved unless the spirit and intent of the Ordinance is 

observed and substantial justice done to the applicant and the surrounding neighborhood. 

 

Variances are not intended to be granted frequently.  The applicant must clearly show the Board 

that the request is due to very unusual characteristics of the property and that it satisfies the 

variance standards.  What constitutes unnecessary hardship and substantial justice is a matter to 

be determined from the facts and circumstances of each application. 

 

The applicant states “The two parcels are currently vacant.  We propose to construct a single-

family residence with detached double garage downstairs/rental apartment upstairs for 

each of the two lots.  Current zoning is R-1, which would not allow the second dwelling 

on each lot; hence this BZA application.  Because the roadway frontage is about 65’ for 

each lot, we propose to share a 20’ wide curb cut to Old Shell Road.  If approved, we 

expect to begin construction on both residences before the end of the year.” 

 

“We are requesting a use variance to allow two dwelling units on two R-1 zoned lots of 

record.  The zoning ordinance does not allow garage apartments in single family 

districts.  Creation of R-2 zoning for this 0.5 acre project does not seem feasible because 

all surrounding property is built-out.  We believe this requirement reduces the 

availability of affordable housing within the attractive, more densely settled, midtown 

area.  As part of this application, we are mailing notices to 38 surrounding properties.  

Four of those properties appear to be non-conforming duplex and apartment dwellings 

already.  We believe garage apartments are discreet, traditional and in demand.  We 

believe this project will be an excellent addition to this midtown setting.”   

 

The applicant cites existing nonconforming two-family and multi-family dwellings within the 

area as a justification for the request, and also the belief that such are discreet, traditional and in 
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demand.  Not only within the immediate area, but throughout the Midtown area, there are many 

examples of nonconforming garage apartments and multi-family dwellings.  However, many 

were constructed prior to any zoning regulations or when there was an urgent demand for 

housing with the influx of workers during World War II.  And some portions of the Old Dauphin 

Way District were rezoned from R-3 to R-1 with the intent of allowing only single-family 

dwellings as recently as 1994.  More specific to the area within a few blocks of the subject site,  

there have been Variance requests to allow duplex and multi-family housing, but none have been 

approved since 1979.    

 

Although the concept of garage apartments is attractive for producing rental income, housing 

elderly relatives or caretakers, or returning children, the Zoning Ordinance, as it is currently 

written, specifies that Variances may be granted where, owing to exceptional circumstances, 

literal enforcement of the provisions will result in unnecessary hardship.  Such is not the case in 

this instance.  The applicant has not illustrated that a hardship would be imposed by a literal 

interpretation of the Ordinance by not allowing the construction of garage apartments on the two 

sites and the Board should consider the request for denial.  

 

RECOMMENDATION: Based upon the preceding, Staff recommends to the Board 

the following findings of fact for denial of the request to allow two dwelling units on each of the 

two lots: 

 

1) Approving the variance request will be contrary to the public interest in that it would 

create a condition not intended by the Ordinance for an R-1, Single-Family Residential 

District; 

2) Special conditions do not exist, primarily that there is no specific need associated with 

the applicant or the property, such that a literal enforcement of the provisions of the 

chapter will result in unnecessary hardship; and 

3) That the spirit of the chapter shall not be observed and substantial justice shall not be 

done to the surrounding neighborhood by granting the Variance, in that it would set 

precedence for the allowance of further Two-Family Residential use in Single-Family 

Residential Districts. 
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