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BOARD OF ZONING ADJUSTMENT  

STAFF REPORT Date:  October 3, 2016 
 

CASE NUMBER   6061 
 

APPLICANT NAME  Colyjohn Associates, LLC  

 

LOCATION 5550, 5560, 5580 and 5590 Peary Road 

(Southeast corner of Peary Road and Cary Hamilton Road). 

 

VARIANCE REQUEST USE:  Use Variance to allow a used automobile dealership 

in an R-1, Single-Family Residential District. 

 

ZONING ORDINANCE 

REQUIREMENT USE: The Zoning Ordinance requires a minimum of B-3, 

Community Business District, for a used automobile 

dealership.  

   

ZONING    R-1, Single-Family Residential District  

 

AREA OF PROPERTY  0.68+ Acre 

 

ENGINEERING  

COMMENTS If the proposed variance is approved for use the applicant 

will need to have the following conditions met: 

 

Any and  all proposed land disturbing  activity within  the  property will need to be submitted for 

Review and be in  conformance  with Mobile  City  Code, Chapter 17, Storm Water Management 

and Flood Control); the City of Mobile, Alabama Flood Plain Management Plan (1984); and, the 

Rules For Erosion and Sedimentation Control and Storm Water Runoff Control. 

 

TRAFFIC ENGINEERING 

 COMMENTS   Driveway number, size, location and design to be approved 

by Traffic Engineering and conform to AASHTO standards.  On-site parking, including ADA 

handicap spaces, shall meet the minimum standards as defined in Section 64-6 of the City’s 

Zoning Ordinance.  

 

 URBAN FORESTY 

 COMMENTS   Property to be developed in compliance with state and local 

laws that pertain to tree preservation and protection on both city and private properties (State Act 

61-929 and City Code Chapters 57 and 64). 
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FIRE 

COMMENTS All projects within the City Limits of Mobile shall comply with the 

requirements of the City of Mobile Fire Code Ordinance. (2012 International Fire Code)   

 

CITY COUNCIL 

DISTRICT District 4 

 

ANALYSIS    The applicant is requesting a Use Variance to allow a used 

automobile dealership in an R-1, Single-Family Residential District.  The Zoning Ordinance  

requires a minimum of B-3, Community Business District, for a used automobile dealership.  

 

The site was previously the subject of Subdivision and Rezoning applications before the 

Planning Commission.  The two-lot Subdivision was approved at the Commission’s May19th 

meeting, but the Rezoning was heldover twice then denied at the August 4
th

 meeting.  The 

Rezoning request was from R-1 to B-3, Community Business, to allow automobile sales and was 

denied based upon the following reasons: 

 

1)  the Rezoning would create a spot-zoning situation within the area as opposed to an 

appropriately-scaled infill development and would be out of character with the 

neighborhood; 

2) the proposed B-3 District would be well below the 4-acre guideline of Section 64-9.A.2. 

of the Zoning Ordinance;  

3) there have not been any attempted Rezonings within the immediate area since annexation 

which would demonstrate changes in conditions or an increase in the need for business or 

industry which would justify the Rezoning request; and 

4) the entire site appears to be depicted as a Suburban Neighborhood Development Area, 

per the recently adopted Map for Mobile Plan, which generally puts more emphasis on 

residential use as opposed to commercial use. 

 

The applicant now seeks a Use Variance instead to allow the automotive sales in the R-1 District.  

 

The site is 530’+ from US Highway 90 West which is indicated as a Suburban Corridor on the 

Development Framework Map - Corridors and Centers of the Map for Mobile.  The Map for 

Mobile states that the development framework map and development area descriptions serve as a 

guide for future land use and design decisions and also for decisions regarding public 

improvements and projects.  While the site is not specifically designated as a center, but rather 

within a Suburban Corridor, the site is also adjacent to a Suburban Neighborhood, thus the 

guidelines and intent of a Suburban Corridor should also be considered.  

 

SUBURBAN CORRIDOR 

Intent 

 

      Accommodation of all users:  automobiles, bicycle, pedestrian and transit 

      Greater connectivity to surrounding neighborhoods 

      Developments concentrated in centers rather than in strips along the corridor 
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      Eventual increase in density with residential above retail and services 

      Increased streetscaping 

      Improve traffic flow 

 

SUBURBAN NEIGHBORHOOD 

Intent 

 

      Emphasize connectivity to surrounding neighborhoods and close services and retail 

      Accommodation of pedestrian and bicycle traffic in addition to automobiles 

      Appropriate scaled infill development to complement existing character of neighborhoods 

 

A consultant has been hired to review and rewrite the Zoning Ordinance and Subdivision 

Regulations, as well as develop a new Major Street Plan Map and General Land Use Plan Map. 

This will be a 24-30 month process. Until that project is completed and the new documents are 

adopted, we continue to operate under the existing Zoning Ordinance and Subdivision 

Regulations, but with consideration of the Map for Mobile guidelines.      

 

The applicant states the following reasons to explain the need for the variance: 

 

“The applicant proposes to develop this site as a used automobile sales office and auto 

display area.  His plans include constructing a single building for the office with a 

service area in the rear and the display area will be surfaced in compliance with the city 

codes and ordinances.  Landscaping will be provided and the required outside lighting 

will be an improvement to this area.” 

 

“The property along Peary Road to the South was once developed with a convenience 

store and other buildings, so a business development is not uncommon to this area.  

There is B-3 zoning located 430’ South along Peary Road and B-5 zoning is located 200’ 

West of the site.  I-1 zoning is located 900’ East of this site.” 

 

“The applicant applied for B-3 zoning and was denied the change of zoning 

classification.  The residents in the area that opposed the zoning change appeared to be 

more concerned with the future use of the site if the auto sales office failed.  The granting 

of this variance request will only allow an auto sales to be located on this site.”   

 

The Zoning Ordinance states that no variance shall be granted where economics are the basis for 

the application; and, unless the Board is presented with sufficient evidence to find that the 

variance will not be contrary to the public interest, and that special conditions exist such that a 

literal enforcement of the Ordinance will result in an unnecessary hardship.   The Ordinance also 

states that a variance should not be approved unless the spirit and intent of the Ordinance is 

observed and substantial justice done to the applicant and the surrounding neighborhood.  

 

Variances are not intended to be granted frequently.  The applicant must clearly show the Board 

that the request is due to very unusual characteristics of the property and that it satisfies the 

variance standards.  What constitutes unnecessary hardship and substantial justice is a matter to 

be determined from the facts and circumstances of each application. 
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As previously mentioned, the site is within a Suburban Corridor/Neighborhood as designated by 

the Map for Mobile with the intent to emphasize connectivity to surrounding neighborhoods and 

close services and retail; accommodate pedestrian and bicycle traffic in addition to automobiles; 

and, have appropriate scaled infill development to complement existing character of 

neighborhoods.  When compared to surrounding zoning classifications and land uses, the 

Suburban Neighborhood designation for the surrounding area is generally quite appropriate.  The 

site is bounded to the North (across Cary Hamilton Road) by vacant R-A, Residential-

Agricultural properties, and adjacent to the North by vacant R-1 properties; to the East by vacant 

R-1 property; to the South by B-3 property; and to the East (across Peary Road) by vacant R-1 

properties and the CSX Railroad line.  Within the block bounded by Cary Hamilton Road, Peary 

Road, Bellingrath Road and Old Military Road, there is only one active business, an automotive 

repair shop on Bellingrath Road.  Therefore, within the context of both the Map for Mobile to 

have appropriate scaled infill development to complement the existing character of 

neighborhoods, and the intent of Chapter 64-9.A. of the Zoning Ordinance to promote sound, 

stable and desirable development, the proposed Use Variance would be out of character because 

it would create spot commercial use and would not be compatible with other surrounding uses.  

Although commercial uses were present prior to annexation, the re-establishment of commercial 

uses in the area would not be appropriate.     

 

The applicant has not illustrated that a hardship would be imposed by a literal interpretation of 

the Zoning Ordinance which would prevent use as a single-family residential site.   

 

RECOMMENDATION:   Staff recommends to the Board the following findings of facts for  

Denial of the request: 

 

 

1) Approving the variance will be contrary to the public interest in that it would be contrary 

to both the established zoning classification and the long-range intention of a Suburban 

Neighborhood; 

2) Special conditions (other businesses exist within the immediate area) do not exist such 

that the literal enforcement of the provisions of the chapter will result in an unnecessary 

hardship; and  

3) The spirit of the chapter shall not be observed and substantial justice shall not be done to 

the surrounding neighborhood by granting the variance because the use would create spot 

commercial use and would not be compatible with other surrounding uses.   

 

 

 

 

 



# 7 ZON2016-01817 

 

- 5 - 



# 7 ZON2016-01817 

 

- 6 - 



# 7 ZON2016-01817 

 

- 7 - 



 

 



 

 

 



 

 

 

 



 

 

 


