
# 6 BOA-001401-2020 

BOARD OF ZONING ADJUSTMENT 

STAFF REPORT Date: November 2, 2020 
 

CASE NUMBER   6354 

 

APPLICANT NAME  Steve Stone 

 

LOCATION 52 Bienville Avenue 

(West side of Bienville Avenue, 297’± North of Conti 

Street). 

 

VARIANCE REQUEST SETBACK:  To allow construction of a deck and shed 

with reduced side and rear yard setbacks in an R-1, Single-

Family Residential District. 

 

ZONING ORDINANCE 

REQUIREMENT SETBACK:  The Zoning Ordinance requires full 

compliance with side and rear yard setbacks in an R-1, 

Single-Family Residential District. 

 

ZONING    R-1, Single-family Residential District 

 

AREA OF PROPERTY  0.18± Acre 

 

ENGINEERING 

COMMENTS   No comments. 

 

TRAFFIC ENGINEERING 

COMMENTS   No comments. 

 

URBAN FORESTRY 

COMMENTS                          Property to be developed in compliance with state and local 

laws that pertain to tree preservation and protection on both city and private properties (State Act 

2015-116 and City Code Chapters 57 and 64).  Private removal of trees in the right-of-way will 

require approval of the Mobile Tree Commission.  Removal of heritage trees from a commercial 

site will require a tree removal permit. 

 

FIRE DEPARTMENT 

COMMENTS   All projects within the City Limits of Mobile shall comply 

with the requirements of the City of Mobile Fire Code Ordinance. (2012 International Fire Code) 
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CITY COUNCIL 

DISTRICT District 2 

 

ANALYSIS    The applicant is requesting a Setback Variance to allow 

construction of a deck and shed with reduced side and rear yard setbacks in an R-1, Single-

Family Residential District; the Zoning Ordinance requires full compliance with side and rear 

yard setbacks in an R-1, Single-Family Residential District. 

 

The site has been given a Mixed Density Residential (MxDR) land use designation, per the 

Future Land Use Plan and Map, adopted on May 18, 2017 by the Planning Commission.  The 

Future Land Use Plan and Map complements and provides additional detail to the Development 

Framework Maps in the Map for Mobile, adopted by the Planning Commission at its November 

5, 2015 meeting.     

 

This designation applies mostly to residential areas located between Downtown and the Beltline, 

where the predominant character is that of a traditional neighborhood laid out on an urban street 

grid. 

 

These residential areas should offer a mix of single-family homes, townhouses, 2- to 4- 

residential unit buildings, accessory dwellings, and low- and mid-rise multifamily apartment 

buildings. The density varies between 6 and 10 dwelling units per acre, depending on the mix, 

types, and locations of the housing as specified by zoning. 

 

Like Low Density Residential areas, Mixed Density Residential areas may incorporate 

compatibly scaled and sited complementary uses such as neighborhood retail and office uses, 

schools, playgrounds and parks, and churches and other amenities that create a complete 

neighborhood fabric and provide safe and convenient access to daily necessities. 

 

It should be noted that the Future Land Use Plan and Map components of the Map for Mobile 

Plan are meant to serve as a general guide, not a detailed lot and district plan.  In many cases the 

designation on the new Future Land Use Map may match the existing use of land, but in others 

the designated land use may differ from what is on the ground today.  As such, the Future Land 

Use Plan and Map allows the Planning Commission and City Council to consider individual 

cases based on additional information such as the classification request, the surrounding 

development, the timing of the request, and the appropriateness and compatibility of the 

proposed use and, where applicable, the zoning classification. 

 

The Zoning Ordinance states that no variance shall be granted where economics are the basis for 

the application; and, unless the Board is presented with sufficient evidence to find that the 

variance will not be contrary to the public interest, and that special conditions exist such that a 

literal enforcement of the Ordinance will result in an unnecessary hardship.  The Ordinance also 

states that a variance should not be approved unless the spirit and intent of the Ordinance is 

observed and substantial justice done to the applicant and the surrounding neighborhood. 

 

Variances are not intended to be granted frequently.  The applicant must clearly show the Board 

that the request is due to very unusual characteristics of the property and that it satisfies the 
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variance standards.  What constitutes unnecessary hardship and substantial justice is a matter to 

be determined from the facts and circumstances of each application. 

 

The applicant states: 

 

The property is located at 52 Bienville Avenue in midtown. The property does not lie 

within a historic district. The borderline between Bienville Avenue and Demouy Avenue, 

where these structures are located, has numerous structures constructed as they were 

originally, which was much closer to property lines than today’s zoning codes allow. 
 

The improvements shall include construction of a new one-story wood shed, which will 

share the same footprint as the existing shed, a new covered deck to replace an unsafe 

and partially storm-damaged deck. Fencing will also be constructed (where blown down 

from the storm), or replaced where existing. Landscaping will be restoring the existing 

sod and altering the existing bluestone patio to allow for the slightly larger deck. 

Construction will start upon approval of the building permit and variance request and 

should last 60 days. 
 

Both the new shed and new deck are requesting to utilize existing setbacks. Many of the 

adjacent accessory structures bordering the property are well outside of the modern 

setbacks, with some within a foot of the property line. We are requesting to simply build 

the new shed on top of the existing slab, keeping the setback of roughly 2’-10” to the 

building and 1’-10” to the roof overhang. Likewise for the deck, we are requesting to 

maintain the existing setback, which is 6 inches from the existing privacy fence to the 

north. Both neighbors to the north and south (50 and 54 Bienville) have been informed on 

the plans and both have been in favor. 
 

REVISION 1:  Due to compliance with Building Codes, the location of the shed is now 

being requested to be 5’-0” from the rear (west) property lines and 5’-0” from the side 

(south) property line. See attached revised site plan for reference. 

 

The subject site was developed prior to the 1967 adoption of the current Zoning Ordinance 

which requires an eight-foot minimum rear yard setback in R-1 districts.  The applicant proposes 

to build a one-story wood shed 16’ by 24’ to replace an existing one to be demolished.  As the 

site is 50’ wide, a minimum side yard setback of 7’-2” is required.  The existing shed in the 

Southwest corner of the site is situated approximately 2’-2” off the rear property line at its 

closest point, and approximately 1’-10” off the side property line at its closest point.  The 

applicant originally proposed to remove and re-build the shed in its current location, but now 

proposes to adjust its location to meet the current building code minimum of five feet off the rear 

and side yard property lines. 

 

Also being requested is the construction of a covered deck 18’ by 24’ maintaining the same 

setback of approximately six inches off the North side property line as the removed open deck.  

The proposed covered deck would extend approximately an additional 12’ more than the existing 

deck along the side property line.   
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With regard to the requested reduced side and rear setbacks for the wood shed, the site is in an 

older area of town where reduced lot widths and reduced setbacks are common.  The allowance 

of the requested five-foot side and rear setbacks would be in character with those of other older 

accessory structures in the area and would also be greater than those of the existing structure.              

Thus, the Board should consider this request for approval.  The approval should be conditioned 

upon the provision of gutters and downspouts along the South side and rear of the proposed 

structure. 

 

Photographs provided by the applicant indicate that the floor of the now-removed deck was 

below 36 inches above grade, and, therefore, did not require side yard setback compliance.  

Design drawings for the proposed deck also indicate the floor to be less than 36 inches above 

grade.  The deck is proposed to be covered, and the roof would be within approximately six 

inches of the side property line.  The wall of the existing dwelling on the site is approximately 

1’-3” off the side property line, the dwelling roof overhang is closer to the side property line.  

The design drawing for the proposed deck indicates that the roof of the deck would not extend 

toward the side property line as much as the roof of the dwelling.  It should be pointed out that 

the proposed roof over the deck will have to comply with Building Code requirements, which 

may include fire rating and wind uplift engineering. 

 

Although the subject site is not within a historic district, in similar instances in older parts of the 

City where proposed additions have been in line with, or slightly less than existing structure 

lines, the Board has been sympathetic with the applicant’s request for reduced side yard setbacks.  

Due to the nature of the side yard setback of the existing dwelling, the allowance of the reduced 

setback for the proposed addition would seem in character with the neighborhood, and the Board 

should also consider this request for approval, subject to the provision of gutters and downspouts 

along the North side of the proposed deck roof. 

 

It should be noted that staff has calculated that the total site coverage after all additions may be 

approximately 37%, which is above the 35% allowable in R-1 districts not within historic 

districts.  Therefore, the applicant should verify site coverage after proposed additions and make 

any adjustments to ensure no more than 35% site coverage, submit a separate variance 

application to address site coverage, or holdover the current request to amend it to address the 

site coverage issue.   

 

 

RECOMMENDATION: Based upon the preceding, Staff recommends to the Board 

the following findings of fact for approval: 

 

1) Approving the variance request will not be contrary to the public interest due to the fact 

that similar variances have been approved within the vicinity of this site; 

2) Special conditions appear to exist, primarily the prevailing setbacks of other similar 

structures within the area. such that a literal enforcement of the provisions of the chapter 

will result in unnecessary hardship; and  

3) That the spirit of the chapter shall be observed and substantial justice done to the 

applicant and the surrounding neighborhood by granting the variance in that it will allow 

residential additions harmonious with the existing dwelling.     
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The approval is subject to the following conditions: 

 

1) building site coverage of all structures on site not to exceed 35%; 

2) the obtaining of the proper permits for the construction of the wood shed and covered 

deck; 

3) the provision of gutters and downspouts along the South side and rear of the proposed 

wood shed; 

4) the provision of gutters and downspouts along the North side of the proposed covered 

deck; 

5) full compliance with all municipal codes and ordinances. 

 

 

 

 

 

 

 

 

 



 

 



 

 

 



 

 



 

 

 



 

 



 

 

 



 

 



 

 

 



 

 



 

 

 


