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Applicant Materials for Consideration  

 
DETAILS 
 

Location:  

6109 Howells Ferry Road 

   

Applicant / Agent: 

Claude & Melody Hall  

 

Property Owner: 

Alms Ekklesia, Inc.  

 

Current Zoning: 

R-1, Single-Family Residential Suburban District 

 

Future Land Use: 

Low Density Residential 

 

Case Number(s): 

6668 / 6580 / 6550 

 

 

Unified Development Code (UDC) Requirement: 

• The UDC does not allow commercial day cares to 

operate in an R-1, Single-Family Residential 

Suburban District. 

 

Board Consideration: 

• Use Variance to amend a previously approved Use 

Variance to allow a commercial day care to 

operate in an R-1, Single-Family Residential 

Suburban District.  
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SITE HISTORY  
 

Subdivision of the site to create a single lot of record was approved in August 2001, along with Planning Approval 
to allow a church to operate in an R-1 zoning district, and Planned Unit Development approval to allow multiple 
buildings on a single building site.  
 
The Board of Zoning Adjustment approved a Use Variance at its November 6, 2023, meeting to allow use of the 
site as a commercial day care in an R-1, Single-Family Residential Suburban District. No permits associated with 
the request were issued within six (6) months of the approval of the variance, thus the variance expired.  
 
At its December 21, 2023, meeting, the Planning Commission approved a modification to the previously approved 
Planned Unit Development (PUD) to allow the construction of additional buildings on the site.  
 
At its March 21, 2024, meeting, the Planning Commission approved another modification to the previously 
approved PUD to alter the building size of one (1) of the two (2) proposed buildings, and to increase the number 
of possible students and staff.  
 
Most recently, at its April 1, 2024, meeting the Board of Zoning Adjustment approved a Use Variance similar to 
the one approved in 2023 to allow use of the site as a commercial day care in an R-1, Single-Family Residential 
Suburban District. However, no permits associated with the request were issued within six (6) months of the 
approval of the variance, thus the variance was again allowed to expire.  

 
STAFF COMMENTS 
 

Engineering Comments: 

No comments to the proposed variance; however; according to the submitted plans, the proposed project will 
require that a Land Disturbance Permit be submitted through Central Permitting.  
 

Traffic Engineering Comments: 

Driveway number, size, location, and design to be approved by Traffic Engineering and conform to AASHTO 

standards. Any required on-site parking, including ADA handicap spaces, shall meet the minimum standards as 

defined in Article 3, Section 64-3-12 of the City’s Unified Development Code. 

 

Urban Forestry Comments: 

Property to be developed in compliance with state and local laws that pertain to tree preservation and protection 

on both city and private properties [Act 929 of the 1961 Regular Session of the Alabama Legislature (Acts 1961, p. 

1487), as amended, and City Code Chapters 57 and 65]. Private removal of trees in the right-of-way will require 

approval of the Mobile Tree Commission. Removal of heritage trees from undeveloped residential sites, 

developed residential sites in historic districts, and all commercial sites will require a tree removal permit. 

 

Fire Department Comments: 

All projects located within the City Limits of Mobile shall comply with the provisions of the City of Mobile Fire 
Code Ordinance, which adopts the 2021 edition of the International Fire Code (IFC). 
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Fire apparatus access roads shall be provided to within 150 feet of all non-sprinklered commercial buildings and 
within 300 feet of all sprinklered commercial buildings, as measured along an approved route around the exterior 
of the facility. 
 
An approved fire water supply capable of meeting the requirements set forth in Appendices B and C of the 2021 
IFC shall be provided for all commercial buildings. 
 
Fire hydrant placement shall comply with the following minimum standards: 

• Within 400 feet of non-sprinklered commercial buildings 
• Within 600 feet of sprinklered commercial buildings 
• Within 100 feet of fire department connections (FDCs) serving standpipe or sprinkler systems 

 
Although the International Residential Code (IRC) functions as a stand-alone document for the construction of 
one- and two-family dwellings and townhouses, it does not govern the design or layout of emergency access or 
community-level fire protection infrastructure. Therefore, residential developments must also comply with the 
applicable requirements of the International Fire Code, including, but not limited to, those listed above concerning 
the design, construction, regulation, and maintenance of fire apparatus access roads and fire protection water 
supplies.  
 

Planning Comments: 

The applicant is again requesting a Use Variance to allow use of the property as a commercial day care. In their 

narrative, which can be viewed using the link on Page 1 of this report, the applicant states that the site has never 

been used as a residential property as justification for their request.  

 

The site plan provided depicts a vacant, 3,400 square-foot church building and two proposed metal buildings, one 

(1) 7,500 square feet in size, and the other 8,750 square feet in size. Two (2) proposed parking lots are illustrated 

to the North and South of the proposed buildings, for a total of three (3) parking areas. The total building footprint 

of the existing and proposed buildings is 19,650 square feet, which requires 57 parking spaces per Table 64-3-12.1 

of the UDC. There are 47 parking spaces proposed and 16 existing parking spaces, for a total of 63 parking spaces.  

 

It should be noted that, as illustrated, the proposed parking lots will not comply with the parking lot landscaping 

requirements of Article 3, Section 64-3-7.A.3(c)(2).c. of the UDC with respect to the landscape islands that are 

required for every 12 contiguous parking spaces. If approved, revision of the site plan will be required to illustrate 

compliance with these requirements.     

 

Development of the property with the proposed buildings will result in a building footprint greater than 50% of 

the existing building footprint. As such, if approved, full compliance with the development standards of Article 3 of 

the UDC will be required. This includes, but is not limited to:  

 

• the provision of a sidewalk along Howells Ferry Road;  

• the provision of on-site pedestrian walkway connections;  

• compliance with building design and height variation requirements;  

• compliance with tree planting and landscape area requirements;  

• the provision of a residential protection buffer where the site abuts residentially zoned or utilized 

property;  

• compliance with parking lot lighting requirements and the provision of a photometric plan;  

• the provision of off-street loading facilities; and  

• the provision of bicycle parking.  
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The applicant states in their narrative that the hours of operation of the proposed day care are from 6:00 a.m. 

until 6:00 p.m. The applicant also states that the day care will accommodate 180-200 children, and employ 25 

people. The applicant does not state the days the day care will operate.  

 

While the use history of the subject site is limited to non-residential, the site is surrounded by residentially zoned 

and utilized properties. Previous use of the property as a church required Planning Approval, which was a process 

that ensured certain criteria would be met to limit any negative impact the use might have on the surrounding 

neighborhood. The Variance process does not do this; rather, state law requires the applicant to illustrate a 

hardship associated with the property. If the Board finds that there is a hardship associated with the property 

which prevents if from being used in a compliant, single-family residential manner, then the Board may stipulate 

conditions to mitigate negative impacts on the surrounding neighborhood. Use of the property as a commercial 

day care may be more intense than a church considering the days and hours of operation are more frequent than 

those of typical church services. However, the Board did approve a similar request in April 2024, perhaps 

establishing a precedent by which the application at hand can also be approved. 

 
VARIANCE CONSIDERATIONS 
 

Standards of Review:   

Variances are not intended to be granted frequently. The applicant must clearly show the Board that the request 

is due to very unusual characteristics of the property and that it satisfies the variance standards. What constitutes 

unnecessary hardship and substantial justice is a matter to be determined from the facts and circumstances of 

each application. 

 

Article 5 Section 10-E. 1. of the Unified Development Codes states that the Board of Adjustment may grant a 

variance if: 

 

• The Applicant demonstrates that the variance shall not be contrary to the public interest;  

• Where, owing to special conditions a literal enforcement of the provision of this Chapter will result in 

unnecessary hardship; and  

• The spirit of this Chapter will be observed and substantial justice done. 

 

Article 5 Section 10-E.2. states no variance shall be granted: 

 

(a) In order to relieve an owner of restrictive covenants that are recorded in Mobile County Probate 

Court and applicable to the property; 

(b) Where economic loss is the sole basis for the required variance; or 

(c) Where the variance is otherwise unlawful. 

 

Considerations:   

Based on the requested Variance application and documentation submitted, if the Board considers approval of 

the request, the following findings of fact must be presented: 

 

a) The variance will not be contrary to the public interest; 
b) Special conditions exist such that a literal enforcement of the provisions of the chapter will result in 

unnecessary hardship; and 
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c) The spirit of the chapter shall be observed and substantial justice done to the applicant and the 

surrounding neighborhood by granting the variance. 

 

If approved, the following conditions should apply: 

 

1. Revision of the site plan to illustrate the required landscape islands every 12 new contiguous parking 

spaces, in compliance with Article 3, Section 64-3-7.A.3(c)(2).c.; 

2. Revision of the site plan to illustrate a Protection Buffer where the site abuts residentially zoned 

property, in compliance with Article 3, Section 64-3-8 of the UDC; 

3. Revision of the site plan to reflect compliance with the development standards of Article 3 of the 

UDC, as listed on Page 4 of this report (or placement of notes on the site plan stating the site will 

comply with all listed development requirements, with each one listed), and submission of the site 

plan for review by Planning and Zoning; 

4. Completion of the Major Modification process to modify the previously approved Planned Unit 

Development (PUD); 

5. Compliance with all Engineering comments noted in this staff report;    
6. Compliance with all Traffic Engineering comments noted in this staff report; 

7. Compliance with all Urban Forestry comments noted in this staff report; 

8. Compliance with all Fire Department comments noted in this staff report;  

9. Provision of a copy of the recorded PUD site plan (hard copy and pdf) to Planning and Zoning; and, 

10. Full compliance with all municipal codes and ordinances.    
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