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BOARD OF ZONING ADJUSTMENT  
STAFF REPORT Date: April 7, 2014 
 

CASE NUMBER   5884 
 

APPLICANT NAME  Michael Crowley (McDonald’s USA, LLC) 
 
LOCATION 2 Springdale Boulevard 

(Southwest corner of Dauphin Street and Springdale 
Boulevard) 

 
VARIANCE REQUEST SIGN:  Sign Variance to allow three nonconforming 

freestanding signs to remain and two menu board signs to 
be installed at an existing restaurant in a B-3, Community 
Business District. 

                                                             
ZONING ORDINANCE 
REQUIREMENT SIGN:  The Zoning Ordinance allows one freestanding 

sign and does not allow the expansion of nonconforming 
signage in a B-3, Community Business District. 

 
ZONING    B-3, Community Business District 
 
AREA OF PROPERTY  1.0± Acre 
 
TRAFFIC ENGINEERING 
COMMENTS   This variance request was not reviewed by Traffic 
Engineering. 
 
CITY COUNCIL 
DISTRICT District 5 
 
ANALYSIS    The applicant is requesting a Sign Variance to allow three 
freestanding signs to remain and two menu board signs to be installed at an existing restaurant in 
a B-3, Community Business District; the Zoning Ordinance allows one freestanding sign and 
does not allow the expansion of nonconforming signage in a B-3, Community Business District.  
 
The subject site currently has three freestanding signs which appear to pre-date the 1992  
adoption of the Sign Regulation Provisions of the Zoning Ordinance.   Such signage is allowed 
to remain unless the replacement of a sign or sign structure is proposed.  Since the signage 
allowance for the site is exceeded, no new signs are allowed which would increase the signage 
nonconformity.  As this is a single-business site, one freestanding sign and two walls signs are 
allowed, or three wall signs are allowed if no freestanding sign is erected.   The existing 
restaurant is in the process of being renovated.  The existing nonconforming wall signs have 
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been removed and no new ones are proposed.  However, two new menu board signs are proposed 
which would again increase the nonconforming signage for the site; hence this application. 
 
The Zoning Ordinance states that no variance shall be granted where economics are the basis for 
the application; and, unless the Board is presented with sufficient evidence to find that the 
variance will not be contrary to the public interest, and that special conditions exist such that a 
literal enforcement of the Ordinance will result in an unnecessary hardship.   The Ordinance also 
states that a variance should not be approved unless the spirit and intent of the Ordinance is 
observed and substantial justice done to the applicant and the surrounding neighborhood.  
 
Variances are not intended to be granted frequently.  The applicant must clearly show the Board 
that the request is due to very unusual characteristics of the property and that it satisfies the 
variance standards.  What constitutes unnecessary hardship and substantial justice is a matter to 
be determined from the facts and circumstances of each application. 
 
The purpose of the Sign Regulation Provisions is to promote the economic well-being of the 
entire Mobile community by creating a favorable physical image, to afford the business 
community an equal and fair opportunity to advertise and promote products and services, and to 
protect the right of the citizens to enjoy Mobile’s natural scenic beauty. 
 
The applicant states “The purpose of this application is to allow two menu boards to be 
permitted and installed at the McDonald’s restaurant located at 2 Springdale Blvd in Mobile, 
AL.”   
 
As conditions, items, facts or reasons which prevent compliance with the requirements of the 
Zoning Ordinance, the applicant states “The current number of free-standing signs is in violation 
of the Zoning Ordinance which  therefore prohibits the permitting and erection of any new free-
standing signs on the property unless all existing signs are brought into compliance with the 
Zoning Ordinance.”  
 
Addressing how conditions, items, facts or reasons prevent the compliance with the requirements 
of the Zoning Ordinance, the applicant states that “Prior to the current Zoning Ordinance being 
instituted, the McDonald’s restaurant at 2 Springdale Blvd in Mobile, AL had erected three free-
standing road signs.  Whereas they were allowed at the time of installation by local codes, the 
current code now prohibits their existence and requires that the number of signs and the size of 
the signs be brought into compliance prior to issuing any permits for new signage on this 
property.  Since bringing these signs into compliance would substantially reduce the visibility of 
this McDonald’s, and since the proposed menu boards for this location require permits, we are 
requesting that a variance be granted to allow the permitting and installation of the menu boards 
while being allowed to maintain the existing signage.” 
 
Pertaining to how this property is different from the neighboring properties, the applicant states 
“This property is the location of a McDonald’s restaurant and therefore differs from 
neighboring properties by providing fast food services which are not otherwise offered by the 
neighboring properties.  Thus, this property attracts consumers to this neighborhood who might 
not otherwise transact business there.” 
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The proposed menu boards calculate to be approximately 38 square feet each which is well 
below the 48 square feet now allowed by Section 64-11.8.c.2.f, as amended February 11, 2014.  
No corporate imaging is indicated on the boards, only menu selections.       
 
By definition, a menu board is a sign serving drive-through facilities listing items and prices.  It 
is not intended to serve as a means of visibility for a business in the sense that a free standing or 
wall sign does.  In light of the fact that the three existing freestanding sings are considered to be 
legal nonconforming and no wall signs are proposed which would contain corporate imaging, 
and the fact that no corporate imaging is proposed on the menu boards, the allowance of the 
menu boards would not be considered a true expansion of the nonconforming signage situation 
associated with this site.  The disallowance of the menu boards could be considered a hardship 
which would be imposed by a literal interpretation of the Zoning Ordinance, and the granting of 
this variance request would not be considered to be contrary to the public interest.   
 
RECOMMENDATION:   Staff recommends to the Board the following findings of facts: 
 

1) Based on the fact that the proposed menu boards are not considered branding advertising 
and no increase in advertising signage is proposed, the variance will not be contrary to 
the public interest; 

2) These special conditions (existing legal nonconforming freestanding signs) exist such that 
a literal enforcement of the provisions of the chapter will result in unnecessary hardship; 
and 

3) That the spirit of the chapter shall be observed and substantial justice done to the 
applicant and the surrounding neighborhood by granting the variance in that there will 
not be any increase in site identity or advertising signage. 

 
Therefore, this application is recommended for approval, subject to the following conditions: 

 
1) the obtaining of all necessary permits associated with the menu boards; 
2) no corporate imaging to be placed on the menu boards; 
3) no other signage on the site to contain any corporate imaging, other that the three existing 

legal nonconforming freestanding signs; and 
4) full compliance with all other municipal codes and ordinances.  
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