
# 5 ZON2010-02894 
 

BOARD OF ZONING ADJUSTMENT  
STAFF REPORT Date: January 3, 2011 
 
CASE NUMBER   5654 
 
APPLICANT NAME  Animal Rescue Foundation 
      
LOCATION 6140 Rangeline Road  

(West side of Rangeline Road, 8/10 mile ± North of 
Hamilton Boulevard) 

 
VARIANCE REQUEST USE: Allow an Animal Shelter with outdoor runs in a B-5, 

Office-Distribution District. 
 
 PARKING: Allow non-designated on-site parking spaces. 
 
 FENCE HEIGHT: Allow a 9-foot high chain link fence. 
  
ZONING ORDINANCE 
REQUIREMENT USE: The Zoning Ordinance requires an R-A, Residential-

Agricultural District, I-1, Light Industry District, or I-2, 
Heavy Industry District for an Animal Shelter with outdoor 
runs. 

 
 PARKING: The Zoning Ordinance requires 1 space per 

300 square feet of gross floor area office space and 1 space 
per 3 kennel employees for the kennel area to be delineated 
on site. 

 
 FENCE HEIGHT: The maximum allowable fence height 

within required building setbacks is 8 feet. 
  
ZONING    B-5, Office-Distribution District 
 
AREA OF PROPERTY  1.03 Acres ± 
 
TRAFFIC ENGINEERING 
COMMENTS   None received 
 
CITY COUNCIL 
DISTRICT District 4 
 
ANALYSIS    Use, Parking and Fence Height Variances to allow an 
animal shelter with outdoor runs, non-designated on-site parking, and a 9’-high chain link fence 
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in a B-5, Office-Distribution District; the Zoning Ordinance does not allow an animal shelter or 
outdoor animal runs in a B-5 Office-Distribution District, requires designated on-site parking 
spaces, and allows fences to be a maximum height of 8’ in a B-5, Office-Distribution District. 
 
The applicant wishes to renovate an existing complex of three office buildings into an animal 
shelter, along with associated modifications to construct outdoor animal runs.  The applicant 
propose to fill in an existing pond and fence the area as a dog run and to construct dog runs in the 
rear of the property.  The applicant is proposing to construct fencing for the dog runs with a 
height of 9 (nine) feet.  Regarding the parking, there is currently asphalt paving along the side of 
the building, however, no parking spaces are delineated.   
 
The Zoning Ordinance states that no variance shall be granted where economics are the basis for 
the application; and, unless the Board is presented with sufficient evidence to find that the 
variance will not be contrary to the public interest, and that special conditions exist such that a 
literal enforcement of the Ordinance will result in an unnecessary hardship.  The Ordinance also 
states that a variance should not be approved unless the spirit and intent of the Ordinance is 
observed and substantial justice done to the applicant and the surrounding neighborhood. 
 
Variances are not intended to be granted frequently.  The applicant must clearly show the Board 
that the request is due to very unusual characteristics of the property and that it satisfies the 
variance standards.  What constitutes unnecessary hardship and substantial justice is a matter to 
be determined from the facts and circumstances of each application. 
 
The applicant states in their narrative that “no part of the existing property would conform to or 
allow the B-5 standard” uses.  However, in quoting the ordinance, the applicant fails to mention 
the allowed office space uses, to which the buildings had been previously used.  As the site has 
previously been used for offices, and the fact that there is no apparent reason as to why the site 
could not be used for offices in the future, there appears to be no hardship inherent to the site.  
As such, this request should be denied. 
 
Regarding the applicant’s request for nine-foot high fencing, the applicant did not provide any 
justification for the use of fencing nine feet in height as opposed to the allowed eight-foot height.  
Further, there does not appear to be any hardship affecting the fence height.  As such, this 
request should be denied. 
 
Lastly, regarding the parking request, the applicant did not submit any justification regarding any 
hardship on the site as it relates to parking, and, as such, this request should be denied. 
 
RECOMMENDATION Based upon the preceding, this application is recommended 
for denial. 
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