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5268/5294 
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PARKING AND ACCESS/MANEUVERING SURFACE 
VARIANCES TO ALLOW AGGREGATE PARKING AND 

ACCESS/MANEUVERING AREAS IN A B-3, COMMUNITY 
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ACCESS/MANEUVERING AREAS MUST BE ASPHALT, 
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APPLICANT/OWNER 
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BOARD OF ZONING ADJUSTMENT 
FEBRUARY 2005 



 

ANALYSIS  APPLICATION  5268/5294 Date: February 14, 2005 
 
 
The applicant is requesting Parking and Access/Maneuvering Surface Variances to allow 
aggregate parking and access/maneuvering areas in an B-3, Community Business 
District; parking and access/maneuvering areas must be asphalt, concrete or an approved 
alternative paving surfaces in B-3, Community Business Districts. 
 
The applicant proposes to construct a 40’ x 35’ storage/garage building with an aggregate 
parking and access/maneuvering area.  The applicant states that a shell parking and 
access drive absorbs water and is less expensive than asphalt or concrete. 
 
The applicant submitted an Administrative Planned Unit Development application in 
August 2004 to allow a 40’ x 35’ (1,400 square feet) building to be used for storage and 
agarage.  The application was approved and required the provision of a 10-foot wide 
paved drive for vehicular access if the building is used as a garage; the approval of this 
variance would remove this condition. 
 
A variance application was before the Board at the October 2004, meeting; the applicant 
asked that the application be heldover until the November 2004, meeting.  At the 
November 2004 meeting, the applicant was not present; therefore, the application was 
denied.   
 
The applicant was told that the same application could not be reheard by the Board for six 
months, and that the only options available were to wait six months or to change the 
application.  The applicant resubmitted the same application with no changes to the site 
plan. 
 
There are several reasons aggregate is not an approved surface, the probability of 
aggregate to shift onto the right-of-way and adjacent properties, access is not readily 
delineated, and without the appropriate compaction of the subsurface materials benefits 
toward impeding run-off will are not achieved. 
 
The Ordinance states that no variance shall be granted where economics are the basis for 
the application.  Additionally, no variance shall be granted unless the Board is presented 
with sufficient evidence to find that the variance will not be contrary to the public 
interest, and that special conditions exist such that a literal enforcement of the Ordinance 
will result in an unnecessary hardship.  The Ordinance also states that a variance should 
not be approved unless the spirit and intent of the Ordinance is observed and substantial 
justice done to the applicant and the surrounding neighborhood. 
 
Variances are not intended to be granted frequently.  The applicant must clearly show the 
Board that the request is due to very unusual characteristics of the property and that it 
satisfies the variance standards.  What constitutes unnecessary hardship and substantial 
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justice is a matter to be determined from the facts and circumstances of each application, 
and as stated above, not based upon economics. 
 
The applicant failed to illustrate that a literal enforcement of the zoning Ordinance would 
result in an unnecessary hardship.  It is simply the applicant’s desire to construct an 
access/maneuvering area with substandard material. 
 
 



 

 

RECOMMENDATION 5268/5294 Date: February 14, 2005 
 
 
Based upon the preceding, this application is recommended for denial. 



 

 



 

 



 

 

 


