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BOARD OF ZONING ADJUSTMENT

STAFF REPORT

Date: February 3, 2014

CASE NUMBER

APPLICANT NAME

LOCATION

VARIANCE REQUEST

ZONING ORDINANCE

REQUIREMENT

5876/4812/4709
Jerry Ward

1981 St. Stephens Road
(Northwest corner of St. Stephens Road and SthStep
Court)

USE: To allow a 2,251 square-foot restaurant and a car
wash in an R-1, Single-Family Residential District.

PARKING RATIO: To allow 8 parking spaces.

ACCESS/MANEUVERING: To allow sub-standard
access and maneuvering areas.

TREE AND LANDSCAPE: To allow no tree plantings or
landscaped area.

SIDE AND REAR SETBACK: To allow a structure 6’ £
from the side street side yard property line anthwi6’ +
of the rear property line.

USE: The Zoning Ordinance requires a minimum of a B-2,
Neighborhood Business District to allow a restatiiamd
carwash.

PARKING RATIO: The Zoning Ordinance requires 23
parking spaces.

ACCESS/IMANEUVERING: The Zoning Ordinance
requires a 12’ wide access aisle for one-way taffi

TREE AND LANDSCAPE: The Zoning Ordinance
requires full compliance with tree planting anddacaped
areas.

SIDE AND REAR SETBACK: The Zoning Ordinance
requires all structures be a minimum of 20’ fronside
street side yard property line and a minimum of ftom a
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rear property line adjacent to an R-1, Single-Famil
Residential District.

ZONING R-1, Single-Family Residential District

AREA OF PROPERTY 0.16 + Acres

ENGINEERING

COMMENTS According to an Engineering Dept. Policy Letter etht

05/13/2009 the runoff from a car wash operatiorsupposed to be isolated, collected, and
drained into the sanitary sewer system. A Landudistnce Permit will need to be submitted for
this proposed work.

TRAFFIC ENGINEERING

COMMENTS The parking spaces illustrated are only 7' wideo tiget
less than the 9’ city standard width. The spacesatso only 15’ deep, three feet less than the
18’ city standard depth. If striped parking is ugqd, angled parking is suggested, with the
“driveway” north of the power pole designated as ¢émtrance, and the “driveway” south of the
power pole designated as the exit. This shouldmize the impact of vehicles backing and
maneuvering in the right of way. (Site plan does ilustrate small grassed area surrounding
power pole.).

CITY COUNCIL
DISTRICT District 1

ANALYSIS The applicant is requesting Use, Parking Ratio,
Access/Maneuvering, Tree and Landscape, and SideRaar Setback Variances to allow a
2,251 square foot restaurant and a car wash wierl@ng spaces, with sub-standard access and
maneuvering areas, no tree plantings or landscapa] and to allow a structure 6’+ from side
street side yard property line and within 6'+ dietrear property line in an R-1, Single-Family
Residential District; the Zoning Ordinance requiaasinimum of a B-2, Neighborhood Business
District to allow a restaurant and carwash, 23 ipgrkpaces, 12’ wide access aisles for one-way
traffic, full compliance with tree planting and tstaped areas, and structures to be a minimum
of 25’ from a side street side yard property limel @ minimum of 10’ from a rear property line
adjacent to an R-1, Single-Family Residential [ostr

It should be pointed out that this site is a colegmwith two street frontages and, as such, the
side yard setback would be 20’. As a result, ttappsed carwash structure would actually be
within the required 20’ minimum side street yartbsek for a corner lot with two frontages.

The Zoning Ordinance states that no variance blea§iranted where economics are the basis for
the application; and, unless the Board is presentiéid sufficient evidence to find that the

variance will not be contrary to the public intdreend that special conditions exist such that a
literal enforcement of the Ordinance will resultan unnecessary hardship. The Ordinance also
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states that a variance should not be approved sutihess spirit and intent of the Ordinance is
observed and substantial justice done to the apyliend the surrounding neighborhood.

Variances are not intended to be granted frequerithe applicant must clearly show the Board
that the request is due to very unusual charatitayisf the property and that it satisfies the
variance standards. What constitutes unnecessadghip and substantial justice is a matter to
be determined from the facts and circumstancesadf application.

Applicant’s statement: Mr. Ward states that his restaurant business waisad a business
permit at this location for a restaurant which ha&rrently operates. Within this building
he has an internet café for his clientele to uséenthey are eating or stopping by. This
site has also been used for the last 6-7 years asall carwash site. The carport
located partly on the property is where this opemattakes place. Mr. Ward was
unaware until he saw the survey that his carporswacated partly in the right of way.
We are proposing to move the carport onto his priype order to allow his operation to
continue. We currently have 8 parking spots oahtfralong St. Stephens Road being
used for his carwash and food customers. The land his business is to have
someone come in, order some food while waitingeitigeir car washed or use the
internet café to pass the time. In the same stresewill have customers come in order
food and see that they have time to get their ashed as well.

We understand there are limitations to this sitedzhon its size and configuration. We
are limited with parking, maneuvering, landscapaguglity, ect. for this site and it will
not meet any of the cities requirements. We afi@drto comply by moving the carport
onto our site so that the carwash operation is aor@d on his property.

Our building has 2,251 sq ft. of usable space ardave currently providing 8 spaces @
.1-300 sq ft. We are simply trying to continuedperation as it has been functioning for
several years and ask that the carwash and restdura allowed to continue to operate
despite the limitations.

We understand that a carwash may have some drakwfb@o the conversation my client
has had with the city. We would like the oppotiuto provide some sort of retail space
if the carwash is denied. Keep in mind our maifediive is to get the carwash &
restaurant site approved, but if not we would likediscuss this option with the board
under this application.

The property has a history of non-conforming usesyever, the last restaurant/bar use was in
2003; it is not known if the current restaurant gsenplies with applicable building and fire
codes. At some point after the beginning of 2ah@, applicant added a freestanding carport
structure to the site for the car washing busintes structure was not appropriately permitted,
and is partially located within the right-of-way $t. Stephens Court.

Based upon the available records, it appears thatisiness license to operate the existing
restaurant was issued by the City’s Revenue Depattrm August 2012, without Zoning
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Clearance review. The last approved uses, acaptdimoning records, were a car wash and CD
sales, issued in November 2010.

Typically, when a customer applies for a city besm license, Revenue sends a Zoning
Clearance request form to the Zoning Departmentrémiew and to either grant or deny
clearance for the proposed business. In thisnostano Zoning Clearance was requested from
the Revenue Department as required and proves t@anberror on the City’s behalf. If the
Zoning Clearance request form had been sent tddheng Department for review, staff would
have originally denied the request due to multipteies to the site, although the applicant may
have been able to apply for a Variance or to Rezbaeproperty to a more favorable zoning
district.

The site is adjacent to B-2, Neighborhood Busirsessss St. Stephens Road and 210’ + to the
south of this property. Property to the west, Bpaind north of this site are all Zoned R-1,

Single-Family Residential; however, the propertyhe north is also commercially used, by use
variance.

With regards to the Use Variance request, the egpiliwishes to continue the operations of a
restaurant with an internet café and carwash, whieoke been in operation for several years.
The restaurant use was re-established 9 yearsthéigrreviously licensed restaurant use. The
size of the existing building and the limited aadility of parking indicate that the most
appropriate use of the building would be for a aisly requiring a parking ratio of 1:300, such as
an office or retail shop.

Although the applicant has provided nonconformirgguimentation for the operation of the
carwash, the carwash is not in compliance withréwesed carwash requirements of the Zoning
Ordinance and the existing carwash structure wasegl on the site without any permits and is
not enclosed on at least 2 sides as required. , At®ocarwash does not appear to have an oil
separator and water run-off from washing is notnemted to sanitary sewer, as is now required
in order to comply with federal water quality lawBinally, vehicles are not screened from view
with a 3’ — 5’ tall evergreen hedge and/or landechiperm as required. If the use of a carwash is
approved to continue operations, the applicant \wdlve to bring the carwash into full
compliance, which may be a difficult given the pedy’s size and layout.

As the existing building is noticeably commercmalnature, the re-use as a dwelling unit or any
type of residential purpose is highly unlikely. efbontinued commercial use would appear to be
logical; however, the intent of non-conforming rigions is to eventually phase out uses not in
compliance with the underlying zoning district. eTbontinued restaurant and internet café use,
without the carwash, maybe an appropriate opticrotwsider.

In reference to the Parking Ratio Variance requbstyestaurant use requires 23 parking spaces;
however, as the site is already developed and dlits size and layout, the applicant proposes
only 8 substandard parking spaces, 15 short ofréljaired number of spaces. It should be
pointed out that the site plan depicts the propagetes with a dimension of only 7' x 15" and
the applicant has not requested an additional megidor the substandard dimensions of the
proposed parking spaces. |If the carwash use mlisiued and the unpermitted structure
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removed, the applicant may be able to accommodaie 2 additional parking spaces on the
south side of the property where the carwash streds located. It should be pointed out that
the site plan does not illustrate any handicapekipg.

The site is a corner lot and fronts two streetsvef® the property’s size and proximity to the
adjacent streets, access and maneuvering is aroon¢eaffic Engineering recommends a one-
way access aisle with angled parking, in compliamgth Section 64-6.2. of the Zoning
Ordinance, to improve access and maneuvering. ®amgeelse to consider is the proximity of
the existing sidewalk which runs the entire lengthhe eastern property line along the frontage
of St. Stephens Road and an existing utility pok.substandard access aisle may result in
customers backing into the sidewalk or utility poleAlso, whether the applicant desires
compliant angled or standard 90° parking, the teguhccess aisle will be approximately 8.5’ +
from the existing sidewalk, however, staff wouldedea revised site plan that shows compliant
parking to determine exactly how many feet the witebe short of the required 12’.

With regards to the Tree and Landscape Varianagestqthe site is roughly 7,000 + square feet
and would require a total landscaped area of 84Quare feet, with 504 + square feet being
frontage landscaping, along with 5 frontage treed & perimeter trees. As the property is
already developed, the amount of existing impervisurfaces would make the frontage tree and
landscaping requirement difficult to comply withclhese the proposed landscaping and frontage
trees would be placed in existing areas alreadigdated as either parking or access aisles and
which have already been paved. The only area erptbperty that is not paved is a 1,200 +
square feet area which runs between the buildingithern and eastern side and its respective
property line; however, the area which is not pawe be large enough to provide perimeter
trees and landscaping, if required. It should beted out that aerial photos depict a large tree
near the center of the northern property line wiclocated on the property to the north. As the
northern property line is only 90, 3 perimeteresenvould be required along that property line;
however, due to the proximity of the large treetlom adjacent property owner’s property, it is
recommended that only the provision of 2 understoegs along the western property line
between the building and the privacy fence be requi

Finally, in reference to the Side and Rear Setbdakance, the proposed relocation of the
carwash would place it entirely on the propertytsale of the right-of-way for St. Stephens
Court; however, it would still be within the reqedr side street and rear yard setbacks of 20 feet
and 10 feet, respectively. While this would beisprovement over existing conditions, it
would still be problematic.

It should be noted that it appears the applicardingply overusing the site and recommends
discontinuing the carwash use and removing thecessa structure. As such, if the Board only
approves the Use Variance for the restaurant ugg tre Side and Rear Setback Variance
would not be applicable anymore as the structunglavibe removed from the site entirely.

It should be pointed out that the site plan dodslhustrate the location of a dumpster or a note
referencing curb-side pickup. Use of a dumpstdrreqiuire the construction of a dumpster pad
with enclosure connected to sanitary sewer, andditegion of the pad must meet all side and
rear yard setbacks The site plan should be reuiseliustrate the location of a dumpster in
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compliance with Section 64-4.D.9. of the Zoning i@amhce, or depict a note stating that garbage
will be collected via curb-side pickup.

Lastly, there is existing 6’ high privacy fencingpand the northern and western property line. If
approved, the fencing should be retained.

There are special conditions which exist with tipioperty that would make the literal
enforcement of the R-1 district regulations a hlaiglsnamely that the site is developed with a
commercial building.

Granting a variance to allow the (continuation cdywash usevould be contrary to the public
interest due to setback, building code, and fedeaaér quality issues.

Granting a variance to allow the (continued) conuiause of the existing building may not be
contrary to the public interest if certain precanf are undertaken, such as compliance with
building and fire codes, and provision of an adéguaumber of parking spaces for the
commercial use. Whether use as a restaurant io@gte, however, is questionable due to
known parking deficiencies.  Should the Board wish consider approval of the
restaurant/internet café use, it is recommendetittba subject to conditions regarding hours of
operation, obtaining of appropriate inspections loilding and fire code compliance (with
necessary modifications), the prohibition of thiirsg or consumption of alcoholic beverages on
premise, and the provision of necessary waste gagdacilities; such conditions would protect
the public interest and maintain the spirit of Zmning Ordinance.

The variance request for reduced setbacks wouldnpecessary due to the denial of the use
variance request for the carwash.

The variance requests for parking ratio and acoes®uvering would be appropriate subject to
the provision of as many 9'x18’ parking spaces vmtarked one way circulation as possible, to
include one “van accessible” space with appropraigess aisle, to be coordinated with Traffic
Engineering.

And finally, the approval of Tree and Landscapimgiginces would be appropriate if a minimum
of 840 + square feet of landscape area is mairdamed two understory trees are placed along
the western property line in the existing greercepa

RECOMMENDATION: Based upon the preceding, the following recommeéoist
are in observance of Section 64-8.B.6.1.(3).(d}xhef Zoning Ordinance:

USE VARIANCE: The carwash use is recommended for denial whth darport
structure to be removed within 30 days.

The restaurant and internet café use is recommefatedpproval, subject to the following
conditions:

1) Compliance with building and Fire Code;

2) Prohibition of alcohol sales/consumption on premise
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3) Hours limited to 7am-10pm; and

4) Provision of appropriate waste disposal and remigb the site plan to illustrate the
location of a dumpster in compliance with Sectidr46D.9. of the Zoning Ordinance, or
depict a note stating that garbage will be coliéesti@ curb-side pickup.

PARKING RATIO VARIANCE: The application is recommended for approval due t
the existing layout and size of the property, scidje the following conditions:

1) Revision of the site plan to depict compliant adgbe 90° parking; 9'x18’ spaces;

2) Revision of the site plan to depict compliant pagkialong the southern side of the
building;

3) Compliance with Traffic Engineering CommentsThé parking spaces illustrated are
only 7’ wide, two feet less than the 9’ city stamblaidth. The spaces are also only 15’
deep, three feet less than the 18’ city standanotide If striped parking is required,
angled parking is suggested, with the “drivewayrtioof the power pole designated as
the entrance, and the “driveway” south of the powete designated as the exit. This
should minimize the impact of vehicles backing araheuvering in the right of way.
(Site plan does not illustrate small grassed anga@inding power pole.), and

4) Provide one “van accessible” compliant space witeas aisle and revision of the site
plan to illustrate a handicapped parking space tampwith the Americans with
Disabilities act.

ACCESS/MANEUVERING VARIANCE: The application is recommended for
approval to allow a reduced access/maneuvering suwégect to the following conditions:
1) Revision of the site plan to depict compliant adgbe 90° parking; 9'x18’ spaces;
2) Revision of the site plan to illustrate a handicapparking space compliant with the
Americans with disabilities act; and
3) Revision of the site plan in coordination with TrafEngineering Comments: Tle
parking spaces illustrated are only 7’ wide, twetfiess than the 9’ city standard width.
The spaces are also only 15’ deep, three feettlems the 18’ city standard depth. If
striped parking is required, angled parking is sagtgd, with the “driveway” north of
the power pole designated as the entrance, anddirgeway” south of the power pole
designated as the exit. This should minimize thpact of vehicles backing and
maneuvering in the right of way. (Site plan does$ Hustrate small grassed area
surrounding power pole)).

TREE AND LANDSCAPING VARIANCE: The application is recommended for
approval to allow no frontage trees and frontageaaping, subject to the following conditions:
1) Provision of two understory trees between the Imgidand privacy fence along the
western property line; and
2) Maintain a minimum of 840 + square feet of landschprea.

SIDE AND REAR SETBACK: The application is recommended for denial.
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The site is surrounded by residential and commercial units. A church lies south of the site.
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The site is surrounded by residential and commercial units. A church lies south of the site.
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