#4 Z0ON2010-02358

BOARD OF ZONING ADJUSTMENT

STAFEF REPORT Date: November 1, 2010
CASE NUMBER 5637 /3172
APPLICANT NAME Nephrology Associates Real Estate, LLC
LOCATION 124 South University Boulevard
(West side of South University Boulevard, 270°+ North of
Bit and Spur Road)

VARIANCE REQUEST SETBACK: Construction of canopy within 1’-3” of a side
property line in a B-1, Buffer Business District.

ZONING ORDINANCE

REQUIREMENT SETBACK: 5’ side yard setback for structures in a B-1,
Buffer Business District.

ZONING B-1, Buffer Business District

AREA OF PROPERTY 48,000 square feet/1.1+Acres

TRAFFIC ENGINEERING

COMMENTS None received.

CITY COUNCIL

DISTRICT District 6

ANALYSIS The applicant is requesting a Side Yard Setback Variance

to allow the construction of canopy within 1°-3” of a side property line in a B-1, Buffer Business
District; the Zoning Ordinance requires a 5’ side yard setback for structures in a B-1, Buffer
Business District.

The applicant proposes to provide a 20° x 23.5” + drop-off and pick-up canopy for patient use
during inclement weather for the existing doctor’s office and lab facility. In addition to the
canopy, a ramp will be installed to provide ADA compliant accessibility at the canopy location,
which is closer to the main entrance of the building than the current ramp. The applicant also
proposes to modify the existing curb-cut onto University Boulevard, for which no variance is
required (but which should be shown on the site plan).

It should be noted that the previous variance for the site was a use variance, allowing the
development of the site for a dentist office in an R-1, Single Family District. The site was
rezoned to B-1, Buffer Business, in 1995.
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The Zoning Ordinance states that no variance shall be granted where economics are the basis for
the application; and, unless the Board is presented with sufficient evidence to find that the
variance will not be contrary to the public interest, and that special conditions exist such that a
literal enforcement of the Ordinance will result in an unnecessary hardship. The Ordinance also
states that a variance should not be approved unless the spirit and intent of the Ordinance is
observed and substantial justice done to the applicant and the surrounding neighborhood.

Variances are not intended to be granted frequently. The applicant must clearly show the Board
that the request is due to very unusual characteristics of the property and that it satisfies the
variance standards. What constitutes unnecessary hardship and substantial justice is a matter to
be determined from the facts and circumstances of each application.

The variance request is before the Board due to the fact that the canopy was constructed without
proper permits: the applicant is seeking the necessary approvals to allow the canopy to be
completed. Drawings prepared by a licensed engineer were submitted with the application.

The site was developed in 1979, and originally consisted of two buildings connected by a
common roof.

The canopy, as constructed, is on the North side of the building, extending towards the North
property line. Staff measured the supports for the canopy as being 1 foot 2 inches from an
existing cinder block wall belonging to the animal clinic on the adjacent property.

Use of the canopy will require that vehicles circulate around the rear of the building, traversing a
one way drive with angled parking. The site’s existing dumpster is also, apparently, in the rear
of the building, thus the truck servicing the dumpster must also pass underneath the canopy. It
appears, however, that the 13 foot 4 inch clearance under the canopy will be adequate for truck
access.

The applicant states that “we have investigated other possibilities for location of a covered area
but all other options are not as workable as the proposed location as the majority would result in
covered parking for only a few spaces in the front of the building.”

A canopy location at the front of the building would have permitted a two-way drop-off/pick-up
facility, with the loss of perhaps two parking spaces, and meeting all required setbacks.
However, the canopy would have been larger, thus more costly then that which is being
requested by the applicant.

The applicant has failed to prove that the site is the subject of an unnecessary hardship.

RECOMMENDATION: Based on the preceding, this application is recommended
for denial.
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The site 1s surrounded by commercial and residential land use.
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The site 1s surrounded by commercial and residential land use.
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SITE PLAN
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The site plan illustrates the existing development,
proposed canopy, and proposed diveway modifications.
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DETAIL SITE PLAN
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| Ol R AT ]
L Fuelle AMATI )
TTL'E'[xTEII j-""uf'fc_ [ AP |
| ier ] 1D EE— S
) : 11 "'1.":—""),. [ ] P fl)_ | Y
11 i A 1 - | [ N P - 3
- FE R & N R IO A - o
- :i i TR { N U R I o T b
i i i i : H P -
S i! P bbb Dt bob D emey PR D RS RO .
| H| [T | I I N T A D
: : Do I /'.J. TigL _I..._ T ! ! I ,|'II
[ T ] - : . T (s
o [T ||bu.i.'<tu S | ! : : | THOTRE £ 2R
FH:Z) l='-li-"]' HEHFSARE l/ i i : i A1, Pl
i I . ) . ! i
! ] | : !
D A e /
i . | ; SIPFL 22 158 KR RS
S VT D e il ;
| o 1 ¢ .n-»;{.I r:“-:vllgt.'.r. |
Al | 1 i ' wn i yanl o g . !
'''''' pR——— T | B e TR R EA A !;:__E___ S I ra ___-_2-_E_--_R:“2“FI_~: e L I !
l i -"'/ i . Foe B i += . .'I
[ ! Lol e e,
i ! H K
. o I i ' : i
\. H Lf..-l H _I'l_l 1 4 e e
N H i vl | : : ' Al
\.‘_ l_— 1] i A i H e ';.I
S —————— ST TRI RE L Dty
=gl 1, FRE Ieci il AR
2 LaSI RS B £A=5wn"
I'J'__\_.=L|_'|.L|'I'!| 117 [ = R

SRSk TEL (Zarkial 2dg. Flaed
% Driveway Canopy Plan

SOALT 1447 = 00 0" [24x35 Eht
GROPRC SO E
c1zz2Lii w o aE £

APPLICATION NUMBER 35637/3172 pATE _ November 1, 2010 N
APPLICANT Nephrology Associates Real Estate, LLC J'
i

REQUEST Side Yard Setback Variance

TS




	BOARD OF ZONING ADJUSTMENT 
	STAFF REPORT Date: November 1, 2010
	LOCATION 124 South University Boulevard 
	(West side of South University Boulevard, 270’+ North of Bit and Spur Road)

	CITY COUNCIL


