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ANALYSIS  APPLICATION  5443 Date: December 3, 2007 
 
 
The applicant is requesting a Use Variance to allow a duplex in an R-1, Single-Family 
Residential District;  R-2, Two-Family Residential use is not allowed in an R-1, Single-
Family Residential District. 
 
The applicant states that the property was purchased in May 2007 as a duplex, but it only 
had one power box, electrical meter, and gas meter.  He now wants to separate utilities 
for the two units by adding a second power box and additional utility meters.  As the 
property is zoned R-1, legal nonconforming use history as a duplex is required to allow 
permits to be issued for the separation of utilities.  Since no such use history is on file for 
the property, and since previous owners could not be contacted to obtain such, a variance 
is required to legally establish two-family residential use, hence this application.  
 
Staff research on the property indicates various periods of two-occupant use as far back 
as 1987 through various owners.  In several cases, the owners occupied the property and 
apparently leased space to renters.  Information furnished with the application clearly 
indicates two dwelling units with complete kitchens on the first floor.  One of the units 
has the bedrooms and bath on the second floor.  Kitchen details observed in furnished 
interior photographs certainly indicate their existence for quite a period of time and 
would generally correlate with the 1987 time frame of dual occupancy. 
 
The site plan furnished indicates a non-compliant parking slab to the rear of the 
residence.  A two-family dwelling requires a minimum of three parking spaces.  There 
exists enough open area to modify the parking arrangement to provide proper parking and 
maneuvering area.   
 
The Zoning Ordinance states that no variance shall be granted where economics are the 
basis for the application.  Furthermore, the applicant must present sufficient evidence to 
find that the variance will not be contrary to the public interest, and that special 
conditions exist such that a literal enforcement of the Ordinance will result in an 
unnecessary hardship.  The Ordinance also states that a variance should not be approved 
unless the spirit and intent of the Ordinance is observed and substantial justice done to 
the applicant and the surrounding neighborhood. 
 
Variances are not intended to be granted frequently.  The applicant must clearly show the 
Board that the request is due to very unusual characteristics of the property and that it 
satisfies the variance standards.  What constitutes unnecessary hardship and substantial 
justice is a matter to be determined from the facts and circumstances of each application. 
 
The applicant has illustrated that a literal enforcement of the Ordinance would result in an 
unnecessary hardship with respect to the use of the property as a single-family dwelling 
and the Board should consider the approval of this variance, especially in light of past use 
history revealed in research.  Inasmuch as the requested use should be considered for 
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approval, as much compliance as possible should also be sought.  Therefore, the parking 
and maneuvering area should be brought into compliance for two-family residential use. 
 
This application was heldover from the Board’s scheduled November meeting due to a 
lack of quorum to hold the meeting. 
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RECOMMENDATION 5443 Date: December 3, 2007 
 
 
Based on the preceding, this application is recommended for approval subject to the 
following conditions:  (1) modification of the parking/maneuvering area to be compliant 
and provide a minimum of three parking stalls, subject to staff approval of a revised site 
plan for such; and (2) full compliance with all other municipal codes and ordinances. 
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