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ANALYSIS  APPLICATION  5615 Date: June 7, 2010 
 
 
The applicant is requesting a Sign Variance to allow a 68’-6” high freestanding sign at a 
single-tenant commercial site in a B-3, Community Business District; the Zoning 
Ordinance allows a maximum height of 35’ for a freestanding sign for a single-tenant 
commercial site in a B-3, Community Business District. 
 
The subject site was annexed into the City on September 25, 2007, with an existing 83’-
2½” high freestanding pylon sign which became nonconforming according to the Sign 
Regulation Provisions of the Zoning Ordinance when enforcement was started on January 
16, 2008.  The Ordinance allows nonconforming annexed signs to remain; however, if the 
sign is altered it may not be changed to or replaced with another nonconforming sign.  
Such would be the case in this instance.  A sign permit application was recently 
submitted to modify the existing logo sign and lower the pylon structure to 68’-6”.  This 
height is above the 35’ maximum height allowed by the Ordinance, hence this 
application.  As now proposed, the new sign cabinet would be compliant at slightly under 
the maximum allowable 200 square feet per face. 
 
The applicant states that one of the most notable reasons to seek the variance is that the 
size of the existing pipe at the 35’ height limit is so large that a compliant sign cabinet 
would look disproportionate and detract from the identity of the restaurant.  It is further 
stated that to remove the existing pole and foundation would cause hardship due to the 
enormous cost and disruption of business it would create, and surrounding buildings and 
elevation changes would make visibility of a 35’ high sign difficult.  It is also stated that 
problems have been encountered trying to mount compliant 200 square-foot signs on 
existing poles at the 35’ overall height.   
 
The existing sign cabinet is mounted onto a pole composed of three sections of steel pipe 
of differing sizes: 24” diameter at the top, 36” diameter in the middle, and 42” diameter 
at the bottom.  Lowering the sign to the 35’ maximum height could be accomplished by 
cutting the 36” diameter pipe section to sufficient length to accept the new sign cabinet.  
With regard to a disproportionate appearance, many freestanding signs have support 
structures beneath the cabinet which are at least as wide as the cabinet.  In this instance, 
even the 42” diameter lower pipe section would be less than 1/6 the overall width of 21’-
9 ¾” of the new sign cabinet.  And by making this modification, the existing pole and 
foundation would probably not have to be removed at all.   The applicant states that to do 
such would cause hardship due to the enormous cost and disruption of business it would 
create.  It must be pointed out that the applicant cannot request a variance where 
economic loss is the sole basis for the request.   
 
The applicant states that surrounding buildings and changes in elevation will make 
visibility of a 35’ high sign difficult.  However, a review of topographic contour intervals 
within approximately 1,000’ to the North and South of the sign location along Schillinger 
Road South indicates about a 14’ decrease to the South, and about a 17’ increase to the 
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North, both along a fairly consistent gentle slope which would allow unobstructed line-
of-sight visibility, other than for trees along the street frontages of various businesses.  As 
frontage trees are a requirement for new commercial developments and some modified 
developments within the City, the 35’ maximum sign height limit for single-tenant sites 
still stands.  It is further argued that there are many other signs within the area up to 100’ 
in height.  As previously mentioned, nonconforming annexed signs may remain until 
such time as altered, at which time they must be brought into compliance. 
 
The Zoning Ordinance states that no variance shall be granted where economics are the 
basis for the application.  Furthermore, the applicant must present sufficient evidence to 
find that the variance will not be contrary to the public interest, and that special 
conditions exist such that a literal enforcement of the Ordinance will result in an 
unnecessary hardship.  The Ordinance also states that a variance should not be approved 
unless the spirit and intent of the Ordinance is observed and substantial justice done to 
the applicant and the surrounding neighborhood. 
 
Variances are not intended to be granted frequently.  The applicant must clearly show the 
Board that the request is due to very unusual characteristics of the property and that it 
satisfies the variance standards.  What constitutes unnecessary hardship and substantial 
justice is a matter to be determined from the facts and circumstances of each application. 
 
The applicant failed to illustrate that a literal enforcement of the Ordinance would result 
in an unnecessary hardship.  It is simply the applicant’s desire to have a 68’-6” high 
freestanding sign for greater identity purposes.  
 
 
Revised for the June 7th meeting: 
 
This application was heldover at the May 3rd meeting at the applicant’s request. 
 
As no additional information has been submitted for review, the original analysis would 
stand. 
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  RECOMMENDATION 5615                                                     Date: June 7, 2010 
 
 
Based upon the preceding, this application is recommended for denial.  
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