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BOARD OF ZONING ADJUSTMENT

STAFF REPORT

Date: December 3, 2018

CASE NUMBER

APPLICANT NAME

LOCATION

VARIANCE REQUEST

ZONING

AREA OF PROPERTY

ENGINEERING
COMMENTS

TRAFFIC ENGINEERING

COMMENTS

URBAN FORESTRY
COMMENTS

FIRE DEPARTMENT
COMMENTS

6224

Robert Myers

2955 & 2989 Dauphin Street
(Southeast corner of Dauphin Street and South Sage
Avenue)

To allow a car wash in a B-2, Neighborhood Business
District; the site was rezoned to B-2, Neighborhood
Business District, via Ordinance 64-049 which has been
construed to limit to a drug store or a bank

B-2, Neighborhood Business District for a drug store, bank

1.17 Acres

NO COMMENT

NO COMMENT

Property to be developed in compliance with state and local
laws that pertain to tree preservation and protection on both
city and private properties (State Act 2015-116 and City
Code Chapters 57 and 64). Private removal of trees in the
right-of-way will require approval of the Mobile Tree
Commission. Removal of heritage trees from a commercial
site will require a tree removal permit.

All projects within the City Limits of Mobile shall comply
with the requirements of the City of Mobile Fire Code
Ordinance. (2012 International Fire Code).
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CITY COUNCIL
DISTRICT District 1
ANALYSIS The applicant is requesting a use variance to allow a car

wash in a B-2, Neighborhood Business District; the site was rezoned to B-2, Neighborhood
Business District, via Ordinance 64-049 which has been construed to be limited to a drug store or
a bank.

The site has been given a Low Density Residential land use designation, per the Future Land Use
Plan and Map, adopted on May 18, 2017 by the Planning Commission. The Future Land Use
Plan and Map complements and provides additional detail to the Development Framework Maps
in the Map for Mobile, adopted by the Planning Commission at its November 5, 2015 meeting.

This designation applies to existing residential neighborhoods found mostly west of the Beltline
or immediately adjacent to the east side of the Beltline.

The primary land use in the LDR districts is residential and the predominant housing type is the
single-family housing unit, detached or semi-detached, typically placed within a street grid or a
network of meandering suburban streets. The density in these districts ranges between 0 and 6
dwelling units per acre (du/ac).

These neighborhoods may also contain small-scale, low-rise multi-unit structures at appropriate
locations, as well as complementary retail, parks and civic institutions such as schools,
community centers, neighborhood playgrounds, and churches or other religious uses if those uses
are designed and sited in a manner compatible with and connected to the surrounding context.
The presence of individual ancillary uses should contribute to the fabric of a complete
neighborhood, developed at a walkable, bikeable human scale.

It should be noted that the Future Land Use Plan and Map components of the Map for Mobile
Plan are meant to serve as a general guide, not a detailed lot and district plan. In many cases the
designation on the new Future Land Use Map may match the existing use of land, but in others
the designated land use may differ from what is on the ground today. As such, the Future Land
Use Plan and Map allows the Planning Commission and City Council to consider individual
cases based on additional information such as the classification request, the surrounding
development, the timing of the request, and the appropriateness and compatibility of the
proposed use and, where applicable, the zoning classification.

To properly analyze the request, a brief history of the site is needed.

2008—Applications for rezoning, planned unit development (PUD) and subdivision were
submitted for this site and the overall 38+/- acre property. Requests were revised and multiple
public hearings set; however, the last (rezoning) notice of public hearing stated the site was to be
rezoned from R-1 to B-2 to “allow a bank, drug store.” The rezoning(s) were approved, with
several conditions; one of the conditions was an approved PUD.
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2016—PUD application submitted for shared access between three lots. The PUD was
approved; however, the PUD expired, and the applicant had to re-apply.

2018—PUD application submitted for shared access between three lots. The Planning
Commission denied the PUD; the applicant appealed the denial to the City Council, and the City
Council upheld the Planning Commission’s decision.

A complete copy of the applicant’s narrative and exhibits are included at the end of this report.
The applicant states that

In 2016, Robert Myers, a developer and operator of gas stations and carwash
businesses, was looking for a new site for a carwash. He found a property listed for
sale at 2989 Dauphin Street, which is Lot 2 of Graf Dairy Subdivision. The zoning
map for the City of Mobile showed Lot 2, Graf Dairy Subdivision, as being zoned B-
2. The City's zoning information did not show it to be a PUD or to have any
restrictions on the uses otherwise allowed in a B-2 district. He was advise d that a
carwash was a permitted use in a B-2 district. See Affidavit of Robert Myers attached
hereto as Ex. "B."

Lot 2, Graf Dairy Subdivision, was created in 2008 as part of an approved
subdivision of property on the southeast comer of Dauphin and Sage Avenues. As
part of the subdivision process, the City Zoning Ordinance was amended to change
the zoning classification of Lot 2, Graf Dairy Subdivision from R-1 to B-2 without
further restriction on the uses permitted in a B-2 district. See Ordinance No. 64-049
(Ex. "C"). The Ordinance, in fact, expressly states that, with respect to the change in
classification of the property from R-1 to B-2, "it shall hereafter be lawful to
construct on such property any structures permitted by the Ordinance of May 16,
1967, commonly known as the Zoning Ordinance and to use said premises for any
use permitted by the terms of said Ordinance in B-2, Neighborhood Business

District . . . ." (Ex. "C")(emphasis added). The published zoning map for the City of
Mobile also shows Lot 2, Graf Dairy Subdivision, as zoned B-2 without restriction
(Ex. "D").

On March 24, 2016, Mr. Myers entered into a contract to purchase Lot 2 for
83675,000, contingent upon his satisfactory completion of inspections and due
diligence on the property. (Ex. " 1"to Ex. "B"). During this due diligence period, Mr.
Mpyers met with various City officials about his plan to build and operate a carwash
on the property, a permitted use in B-2 Districts. None of them advised that such a use
was not permitted on the property, or that the B-2 zoning on the property had any
restrictions on uses that were permitted in such districts. All City officials operated
as if a carwash was an allowed use by right on the property (Ex. "B", 5).

Before closing on the purchase of Lot 2 for $675,000, Mr. Myers applied for PUD
approval to construct and operate the carwash on the property, as well as a
driveway running from the Lot to Sage Avenue to allow access from Sage (Ex. "2" to
Ex. "B"). The Planned Unit Development department of the City recommended
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approval of the PUD application (Ex. "3" to Ex "B"). Thereafter, on October 20,
2016, the Planning Commission approved the PUD application (Ex. "4" to Ex. "B").
o questions or objections were ever raised about the zoning on the property not
permitting the use of the property as a carwash. No appeal of the Planning
Commission's approval was ever filed by the City or by anyone else (Ex. "B," 5).

In March of 2017, after the Planning Commission had approved the PUD
application, Mr. Myers closed on the purchase of Lot 2 (Ex. "5" to Ex. "B"). At no
time prior to his purchase of the property did anyone from the City tell him there
was any question over the permitted uses allowed on the property or that there was
any question over whether a carwash was a permitted use. Further, the City of
Mobile represented that he could develop Lot 2 without having the abutting owners
develop the other land. Had he been told that the property was not zoned B-2, or
that the property was zoned B-2 but limited to a bank or drugstore, or that the
property was zoned B-2 but could only be developed in conjunction with the
development of the land owned by others, he would not have purchased the
property. He reasonably relied on the City's and Planning Commission's
representations and actions to his detrimentin purchasing Lot 2 (Ex. "B,”, 6).

On March 2, 2018, Mr. Myers submitted another application for PUD approval to
use his property as a carwash (the earlier PUD approval having expired after
construction had not commenced within a year of that approval)(Ex "E"). On May
29, 2018, the Planning Commission issued a Letter of Decision in which it denied
this application (Ex. "F"). This Decision concluded that the letter notifications sent
to adjacent property owners in 2008, before Ordinance o. 64-049 was adopted,
"provided notification that the subject property was to be rezoned R-1 to B-2 'to
allow a bank and drug store.”" ' (Ex. "F,",7). Consequently, it found that the notices
"did not alert adjacent property owners who might have opposed other uses
permitted in a B-2 zone such a car wash." Therefore, even though the Ordinance
itself expressly allows for any use permitted in a B-2 District, the Planning
Commission concluded that the rezoning was limited to the specific uses of a bank
or drug store (Ex. "F," 8). On appeal, on June 19, 2018, the City Council affirmed
the Planning Commission's decision (Ex. "G").

As summarized in his Administrative Appeal, filed on October 30, 2018, with this
Board, Mr. Myers is appealing a similar interpretation of the Ordinance provided
by Margaret Pappas, Deputy Director for Planning and Zoning, City of Mobile,
stating that, subject to certain conditions, the property is zoned B-2 but allows only
a bank or drugstore to be constructed on the parcel. As further summarized in the
Administrative Appeal, the basis of this interpretation is presumably the same as the
basis for the decision of the Planning Commission, denying Mr. Myers' second
application for PUD approval. This interpretation of the Ordinance is
insupportable and contrary to law for reasons discussed in the Administrative
Appeal. Mr. Myers refers to and by this reference incorporates herein the facts,
exhibits and argument made in support of his Administrative Appeal.
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A. Reasons for Use Variance

In the event the Board determines to deny Mr. Myers' administrative appeal and
affirm the interpretation of Ordinance No. 64-049, as set forth in the letter of Ms.
Margaret Pappas, Deputy Director of Planning and Zoning, dated October 1, 2018,
Mr. Myers would, in the alternative, and without prejudice to his rights to seek
further review and relief from such an interpretation, seek a variance from the terms
of the Ordinance, as so interpreted, so as to permit the property's use as a carwash
as proposed in his 2018 PUD Application (Ex. "E") . Such a variance is necessary to
avoid unnecessary hardship to Mr. Myers and other subsequent owners of the Lot
and will not be contrary to the public interest. Moreover, the spirt of the Ordinance
shall be observed and substantial justice shall be done by granting the variance.

As the facts above show, Mr. Myers, in acquiring the property for $675,000, relied
upon the City's acts and representations that Lot 2 could be used for a carwash, and
upon the Planning Commission's approval of (and the City's failure to appeal) his
2016 PUD application to construct and operate a carwash on the property. To now
limit the uses of the property to a bank or a drug store would unjustly deprive Mr.
Myers, and any subsequent owners of the property, of all but two very limited,
specialized commercial uses of the property. Mr. Myers is a developer and operator
of gas stations and carwash businesses. He does not have the resources to develop
the property as a bank or drug store and has no business expelience or expertise in
the development of such commercial enterprises. Nor can any subsequent owner
utilize the property for any use permitted in a B-2 district, except a bank or drug
store, despite the Ordinance's language to the contrary.

Allowing such a variance is consistent with the "spirit" of the Ordinance which, on
its face, would permit such a use. And it will not be contrary to the public interest:
Any use of the property as a carwash with a driveway across neighboring land will
be subject to approval in the PUD process, which will allow for public input and the
imposition of any necessary conditions upon the property's use as a carwash. This
variance will simply re-permit a use to which the general public did not object in
2016 when PUD approval was given for this use. The public at large has been
advised, through the publication of the Ordinance in 2008, that any use permitted in
a B-2 district is allowed on the property. Substantial justice will be done to Mr.
Mpyers, as well as the surrounding neighborhood, which has been advised of the terms
of the Ordinance since its adoption.

The proposed improvements to be constructed on the property, for purposes of the
carwash, are shown on the attached site plans (Ex. "A"). The carwash would operate
365 days a year, January from 08:00 a.m. to 7:00 p.m. The number of employees on
site would be two to three. The average number of customers per day on an
annualized basis would be approximately 350. Gross square footage and parking
requirements are shown on the attached site plans.
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The City map web page clearly states in the disclaimer that “Any user of this map product
accepts the same as is, with all faults, and assumes all responsibility for the use thereof, and
further covenants and agrees to hold the City of Mobile harmless from and against any damage,
loss or liability arising from any use of the map product.”

Additionally, conditions placed on a rezoning amendment are not published on the City’s
mapping website (it is a map); nor are PUDs mapped on the website. Additionally, as provided
by the applicant in Exhibit C, the rezoning amendment was clearly predicated on four
conditions, with condition #2 “limited to an approved PUD, as may be required to be
amended.”

As outlined in the abbreviated time line above, a PUD was approved in 2016, and shortly
thereafter the applicant purchased the property. However, that (2016) PUD was allowed to
expire, thus necessitating a new PUD application, which was submitted earlier this year.
During the course of the public hearing for the 2018 PUD, the Planning Commission found that
“the rezoning to B-2 thus permitted the property to be used for “’a bank and drugstore,” and the
rezoning is limited to the specific uses.” The Commission also found that “The use as a car
wash is not allowed by the rezoning Ordinance, #64-049.” See Exhibit F.

At the May 17, 2018 Planning Commission meeting, the issue of restricted use was discussed at
length. The Commission asked if the applicant would like to withdraw his (PUD) request. Legal
counsel for the applicant informed the Commission they wanted to continue with the application.
Once the PUD application was denied, as outlined in Section 64-8-B.2.d., the applicant then filed
an appeal to the City Council. The City Council upheld the Planning Commission’s decision.
To appeal the denial of the PUD, the applicant may appeal to circuit court; not the Board of
Zoning Adjustment.

The issue of use restriction is not a matter of hardship for the applicant; it is a zoning issue that
should be correctly addressed by the Planning Commission through their recommendation and
legislative action by the City Council. The applicant should make an application for rezoning to
eliminate the use restriction, and may consider redesigning the site.

The Zoning Ordinance specifically states in Section 64-8.B.6.f(3) “No variance shall be
authorized: ( ¢ ) Where economic loss is the sole basis for the application for variance.” While
the applicant may have purchased the property with the intent to construct a car wash; properly
filing an application for rezoning, and any other required zoning applications, such as a
corresponding PUD, would not result in an unnecessary hardship.

RECOMMENDATION: Staff recommends to the Board the following findings of
fact for Denial:

1) approving the variance will be contrary to the public interest in that the subject site could
be used in a compliant fashion without the need for variances;

2) special conditions do not exist and there are not hardships which exist in that the
applicant could submit a Rezoning, application to the Planning Commission (and City
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3)

Council), along with some minor adjustments to the site plan, eliminating the need for
variances; and

the spirit of the chapter shall not be observed and substantial justice shall not be done to
the surrounding neighborhood by granting the variance because it is simply the
applicant’s desire to seek a variance instead of making application to the Planning
Commission and City Council.

Revised for the January 7, 2019 meeting:

The request was heldover from the December 2018 meeting by the Board, to allow additional
time for legal counsel to review the request.

RECOMMENDATION:

Staff recommends to the Board the following findings of fact for Denial:

1)

2)

3)

approving the variance will be contrary to the public interest in that the subject site could
be used in a compliant fashion without the need for variances;

special conditions do not exist and there are not hardships which exist in that the
applicant could submit a Rezoning, application to the Planning Commission (and City
Council), along with some minor adjustments to the site plan, eliminating the need for
variances; and

the spirit of the chapter shall not be observed and substantial justice shall not be done to
the surrounding neighborhood by granting the variance because it is simply the
applicant’s desire to seek a variance instead of making application to the Planning
Commission and City Council.
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AFFIDAVIT OF ROBERT MYERS

STATE OF ALABAMA
COUNTY OF MOBILE

Before me, the undersigned authority, personally appeared ROBERT MYERS,
who, being by me first duly sworn, deposed on oath and states as follows:

1 My name is Robert Myers, I am over the age of twenty-one (21) years, and
I have personal knowledge of the matters contained herein.

2. I am a developer and operator of gas stations and car wash businesses.

3

3. In 2016 I was looking for a new site for a car wash. 1 found property listed
for sale at 2989 Dauphin Street, which is Lot 2 of Graf Dairy Subdivision.

4, The zoning map for the City of Mobile showed Lot 2, Graf Dairy
Subdivision, as being zoned B-2. The City zoning information did not show it to be a
PUD or to have any restrictions on the uses otherwise allowed in a B-2 district. I was
advised that a car wash was a permitted use in a B-2 district.

5. On or around March 24, 2016, I entered into a contract to purchase Lot 2
for $675,000, but my obligation to purchase was contingent upon my satisfactory
completion of inspections and due diligence on the property. A true and correct copy of
the original purchase agreement is attached hereto as Exhibit 1. As part of my due
diligence and inspections, I and my agents (Hutchison Moore and Rauch at first, and then
later Clarke Geer & Latham) met with and spoke with various people from the City of
Mobile concerning my plans to build a car wash on the property. No one advised me that
a car wash was not allowed or that the B-2 zoning district had restrictions on the

permitted uses. In all of my pre-purchase discussions with the City of Mobile, everyone




from the City operated as if a car wash was a use allowed by right on the property. The
discussions we had were only about the details of tree removal/trimming, the location of
driveways, and similar technical details. I went before the Tree Commission and before
the Planning Commission to secure approvals to develop a car wash on the property. My
purchase agreement with the seller was extended several times by way of addendums to
give me time to secure these approvals prior to closing on the purchase. Through the
PUD application process, the City’s employees who reviewed the applications
recommended approval of the PUD and confirmed that the zoning was B-2. On October
20, 2016, the Planning Commission approved the PUD application. No questions or
objections were raised about the use of the property as a car wash by the City employees
or the Planning Commission members. Subsequent to the approval of the PUD
application, I closed on the purchase of Lot 2 in March of 2017. A true and correct copy
of the closing statement is attached hereto as Ex. 2.

6. Before I purchased Lot 2, the City of Mobile represented to me that the
property was zoned B-2 and that a car wash was a permitted use on the property. At no
time prior to my purchase of the property did anyone from the City tell me that there was
any question over the permitted uses allowed on the property or that there was any
question over whether a car wash was a permitted use. Further, the City of Mobile
represented that I could develop Lot 2 without having the abutting owners develop the
other land. Had I been told that the property was not zoned B-2, or that the property was
zoned B-2 but limited to a bank or drug store, or that the property was zoned B-2 but
could only be developed in conjunction with the development of other land owned by
others, I would not have purchased the property. I reasonably relied on the City’s and the
Planning Commission’s representations and actions to my detriment in purchasing Lot 2.

7. If T had thought I would not be able to use the property as a car wash, then I
would not have purchased it.

8. If T had thought that I would not be allowed to build on Lot 2 until all of the
other Graf Dairy subdivision property was also ready to be developed, I would not have

purchased it.



9. I relied on the City’s representations and approvals of my car wash

development plans in 2016 when I purchased the subject property.

FURTHER AFFIANT SAYETH NOT.

Gz )t

ROBERT MYERS—"

STATE OF ALABAMA
COUNTY OF MOBILE

Before me, the undersigned authority, a Notary Public in and for said State and County,
personally appeared, Robert Myers, who has been made known to me, and after being duly
sworn, doth depose and says that the facts set forth in the foregoing Affidavit are true and correct
to the best of his knowledge_-information and belief.

- ,2018.

WENDY WINETROUT
Notary Public

AFabama State at Large
g My Commission Expires May 10, 2022




AGREEMENT TO PURCHASE AND SELL
ALABAMA REAL ESTATE

THIS PURCHASE AGREEMLENT (the “Agreement”) is entered into by and between

Uhipney Ban' .
e HasteskBarxothi  ("Seller") and __Rob Myers and/or assians {"Purchaser") and is dated
E,&f and effective as of the last date of exccution by Purchaser and Selicr (the “Effective Date™).

1. (a) In consideration of the mutual obligations undertaken herein, Seller does hereby agree to

sell and Purchaser does hereby agree 1o buy, subject to the terms and conditions of this Agreement, that
© Dauphin Street in__ #obile County,

vertiwin property located al
Alabama, more particularly deseribed on Exhibit ®A”™ attached hereto,, together with all improvements
therean, if any, and all rights, ways, servitudes, privileges, and Interests appurtenant thereto (the
“Property™), but subject o any and all leases, servitudes and encroachments affecting the Property.

If checked /__/, Seller raserves for itself, its successors and assigns all right, title and interest in and
to the oil, gas, coal, coalbed methane, and other minerals in, on, and under the Property, together with
properlionate rights of ingress znd egress over and across the Property to explore for, mine, develop,
market, transport, store and produce said oil, gas, coal, coalbed methane, and other minerals, and alf rights

: l.

and privileges necessary or convenient to the full enjoyment thereof.

If checked /_/, the deed will include the restrictions on the use of the Properly described in Lhe
addendum attached to this Agreement.

(b) Purchaser ayress to purchase the Properly subject to all zonmg and land use restrictions

affecting the Property and those matters affecting title,

{c) Seller has not made and shall inake no representation or warranty concerning the condition,
or the suitability of the Property for any purpose, or any improvements thereon, and as more fully set forth
below, the sale of the Property by Seiler o Purchaser shall be in form and substance satisfactory to Seller
and its counsel and shall be “As Is, Where [8", with no warranties other than those contained in the Statutory
Warranly Deed, as contemplated by Ala. Code § 354271 (Uie “Statutory Warranty Deed”), and the
Statutery Warranty Deed shall include the following provision:

“As a meterial and integral consideration for the execution of this Statutory Warranty
Deed by Seller, Purchaser acknowledges that the Property is sold “AS IS, WHERE 1S” and
hereby disclaims (i) any warranty {(whether sxpress or implied, or arising by operation of
law) guaranty or representation, oral or written, concerning the nature and condition of the
Property, including the suitability thereof for any and all activities and uses the Purchaser
may elect to conduct thersen, and (i) the compliance of the Property or its operntions with
any laws, ordinances or regulations of any government or other body, Purchaser further
waives and releases Seller from any and all ¢laims or causes of action to which Purchaser
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may have or hereafter may be otherwise entitled, based on vices or defeets in the !’lropcﬂ%
or any improvements or component parts thereof, including, without liinitation, the
presence of resctive (or Chinese) drywall or similar products or substances, whether in the
natuee of reduction of the purchase price, concealment, or eny other theory of law. The
Purchaser further assumes the risk of all vices and defects in the Property, anc! all
improvements and component parts thereof (including but not Jimited to the Permitted
Encumbrances), whether thase vices or defects are Jatent oz not discoverable upon simple
inspection, and including those vices or defects, knowledge of which would deter Purchaser

from making this purchase.

Purchaser further acknawledges that Purchaser and any agents of its choosing (a) have
had ample opportunity to filly inspect the Property, including but not limited to the
envirenmental candition of the Property, {B) have inspected the Properly fo the extent
Purchaser desmed necessary; Purchaser (x) does hereby purchase the Property (x) in its
present condition, and (y) subject to any physical encroachments on the Property and any
physical encroachments by improvements located on the Property s to property adjacent to

the Property.

Purchaser Further waives, relcases and indemnifies Seller from any and all claims and
agrees to hold harmiess, defend and indemnify Seller from and against any demands,
causes of action, liens, loss, damage, liabilities, costs and expenses (including reasonable
attorneys' fees, court costs, consultant's fees, remediation, clean up or other response costs)
of any and every kind or character, known or unknown, fixed or contingent, under the
Resource Conservation and Recovery Act, as now existing or hercaffer amended, 42 U.S.C.
§5 690! 2t seq.; the Comprehensive Environmental Response, Compensation and Liability
Acl, s now existiag or hereafler amended, 42 U.S.C. §§ 960 ot seq.: the Hazardous
Materials Transportation Act, as now existing or hereafter amended, 49 US.C. §§ 5 101 et
seq.; the Clean Water Act, as now existing or hereafter amended, 33 U.S.C. §§ 1251 et seq.
the Clean Air Aci, as now exisling or hersafier mmended, 42 U.S.C. §§ 7401 et seq; the
Toxic Substances Control Agt, as now existing or bereafier amended, 15 U.S.C. §§ 2601 gt
seq; or any other applicable federal, stare or local laws, rufes, ordinances, permils,
approvals, orders or regulations as they now cxist or may subsequeatly be modified,
supplemented or amended. Purchaser [urther agrees and commits to comply with ail such
laws, rules, ordinances, permits, approvals, orders or regulations in such a manner as o
insure that no liability or clains well be asserted against Sejler.

Purcheser further waives and releases Seller from any and all claims and agrees to hold
harmless, defend and indemnify Scller from and against any demands, causes of action,
liens, losses, damages, liabilities, costs and expenses {including reasoneble attorneys’ fees,
courl vosts, and consultants’ fees) of any and every kind of character, known or unknown,
fixed or contingent, pertaining to, or arising out of, any subdivision requirements imposed
by any governmental entity in conneetion with Purchaser’s acquisition and development of
the Property.”

2. Time being of the essence, the closing of the transaction contemplated by this Agreement {the
“Closing™) shal take place at agreed upon title company _ _, withia ten
(10) days from the expiration of tlie Inspection Period (as herein defined in Section § below) or at such
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earlier date us may be mutually agrecd to by Purchaser and Seller (the “Closing Date™), but in no event shall

the Closing Date be later than ___ July 31.2015. At the Closing, Seller shall convey to Purchaser

the Property, with no warranties other than those contzined in the Statutory Warranty Deed and the sale of
the Property shall be made subject to any and all cxisting agreements, leases, servitudes, casements, rights-
of-way, and encroachments burdening the Property (the “Permitted Encumbrances”),  Seller shall deliver
o Purchaser a deed executed on Seller’s approved Statutory Warranty Deed form unless otherwise

specified.

3. The purchase price for the Properiy shall be _SIX HUNDRED SEVENTY-PIVE THOUSAND and

no/100 ( $ 75,000,00 ) Doilars (the "Purchese Price™), which shall be paid to Seller at Clesing in cash

or in immediately availahle fndy

4. (a) Purchaser, upon acceptance hereof, shall immediately, and not later than forty-eight (48)
and no/100

hours after acceptance, deliver to Seller’s broker the sum of FIVE THOUSAND
($_5,000.00 ) Dollars cash {“Deposit”). The Deposit shail be held by Seller’s broker in accordance
with the rules and regulations promulgated by the Alabama Real Estate Comumission.  The Deposit shall be

credited against the Purchase Price af Closing.

(b) Seller agrees lo nllow Purchaser access to the Property for all reasonable purposes during
reasonable business hours after the effective date hereof, pravided, however, that Purchaser indemnifies and
holds Seller harmless from and against any and all losses or liability as a result of Purchaser, its agents,
contractors or employees entering on the Property and further agrees to defend Seller from any claim made

as g result thereof.

S, Purchaser's obligation tu purchase the Property, and Seller's obiigation to seil the Property, are

subject to the following conditions precedent: W
&

ulnety (90} ) .
(a) Purchaser shall be allowed thiny6a®) days from the Effective Date of this Agreement (the

"inspection Period™) to conduet, at its sole risk and expense, any and all inspections of the Propery
Purchaser may desire, including without Himitation, surveys, environmental audits, and soil tests or studies,
that Purchaser deems necessary ar advisable, Seller hereby grants Purchaser, its agents, and representatives,
access o the Property for such putpase. In the event Purchaser's inspections reven] any condition or damage
to the Property that requires corraction, Purchaser may obtain an esiimate for the correction of such damage
or condition, and Purchaser may, prior to the expiration of the Inspection Period, request in writing that
Seller correct the same. Seller shall within ten days after receipt of such request either (i} give written
notice to Purchaser that Seller will pay to correct the damage, (ii) inform Purchaser that Seller declines to
pay to correct the damage or condition, or (iif) declare this Agresment to be terminated, and retum the
Deposit to the Purchaser. I Purchaser’s inspection of the Property shall reveal any damage to or condition
of the Property that cannot or will not be repaired by Seller and sucl: damage or condition is, in Purchaser’s
sole discretion, of such a nature that it would hinder, delay or prevent Purchaser from using the Property for
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its intended putpose, Purcluser shall nonify Seller of such condition or defect in writing and declare this
agreenient to enninate, Purchaser shall be deemed 1o have approved the condition of the Property, unless
the Purchaser gives the Seller notice prior o the end of the Tnspection Period that the Purchaser elects o
terminate this Agresment because of the unsatisfactory condilion of the Property. [n the event thal
Purchaser elects to terminate tis Agreement under this paragraph, Selier shall then retarn the Deposit to
Purchaser and neither party shall have any further liabilitles or ubligations hereunder.

(b} Purchaser shall have until the expiration of the Inspection Period {o review title to the

Property and shall at its option and expense oblain a standard form ALTA Cwner's Title Commitment (the

"Comnitment”) cavering the Properly. I the Commiment shows that Seller does not have 4 good, valid

ot merchaiable reeard titke, Puschar shull notify Sellar in writing of any title defects (the "Title

Defects") prior to the expiration of the Inspection Period. Upon receipt of notice of any Title Defects, the
Seller, at Seller's option, shali have @ reasonable time, but no less than 30 calendar days within which to
remedy the Title Defects, 1f the Seller clects o remedy the Title Defects, the Closing Date set forth in
paragraph 2 of this Agreement shall be extended by the nunher of calendar days specified by the Seller in
Seller's notice to the Purchaser. (f the Seller elects not 1o, or cannot, remedy the Title Defects, the Purchaser
shall have the right to terminate this Agreement, or to waive the Title Delects and wke title to the Property
subject to such Title Defecty and without  reduction of the Purchase Price. If Purchaser does nol provide
notice of termination of the Agreement prior fo the end of the Inspection Period, the Purchaser will be
deemed to have elected o proceed with a Closing, whereupon all uncured Title Defects will become
Permitted Encumbrances. 1f this Agreement is terminated by the Purchaser because of the Seller's election
nol v remedy, or its inability to remedy, the Title Defects, the Seller's sole obligation shall be to refund the
Deposit, and both the Setler and the Purchaser shall be relieved and relensed from any further obligations or
liability under this Agreement =xcept fur any fability that might otherwise occur under the indemnity

provisions of this JAgreement. @ g‘LrM../

. . Seller : ) .
{e) Al the Closing, Bunchaser shall alsorheatdats ohtain, at ils expense, a standard form ALTA
Owner's Title asurance Policy {the "Pulicy”) insurisg tille to the Property to Purchaser in the full amount of

the Purchase Price.

(d) This Agrecment is expressly conditicned upen Seller's receipt of eny and all written
appiuvals which, may be reguired by Seller (u seli the Property from all appropriate and applicable private
and/or govemnmental departinents, comuissions, boards, tureaus, authorities, agencies and entities,
including, witheut limitation, any and all Federul, state, regional, local, municipal, city, and/or parish
agencies, and the Federal Deposit Insurance Corparation, state banking regulator and other bank regulatory
authorities {collectively, a “Governmental Agency”). Seller agrees to diligently pursue obtaining such
approvals and permits, however, il is expressly understood that should Seller be unable to obfain the
approvals and permits, this Agreement shall terminate and the Deposit shall be refurned to Purchaser and

neither party shail have any Turther obligations hereunder,
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{e) Anything contained herein to the contrary nolwithstanding, in the event that Purchaser or
Seller cleets to terminate this Apreement pursuant 1o one of the conditions set forth in this Agreement,
Seller shatl return the [Deposit 1o Purchaser and neither party shail have any further Habilities or obligations
hereunder, except that Purchaser shall repair any and sll damages arising from Purchaser's inspections of the
Property, and hereby indemnifies, defends, and saves Seller hannless from any and all costs, loss, attorneys’
fees, damage, liability, and expense in connection therewith. The parties agree that this provision shall

survive the termination of this Agreement.

6. At Closing, the following shall ocour:

(a) Al real estate taxes, rents, sssessments, condominium dues, assessments and/or other dues
owed to homeowners associations and the like for the calendar year in which the sale is completed shall be
prorated as of tie date of execution of the Statutory Warranty Deed and Purchaser shall be obligated for the
payment of el taxes and expenses due and payable after the Closing.

{b) Seller and Purchaser shall exccute an assignment and assumption agreemént pursuant v
which the Seller shall assign to the Purchaser without any warranty of any nature, kind, or character
whatsoever, sither express or implied, and Porchaser shall assome all of Seller's obligations, labilities, and
responsibilities from and after the date of the Closing, including, without limitation, any and ail oblipations
in connection with any leascs and/or contracts pertaining to the Property, inoluding the return of any
deposits due thereunder. All of Seller's interest in security deposits shall be transferred to Purchaser at

Closing.

(c} All Closing costs inchuding, without limitation, costs of conveyance and mortgage
certificates, tas rescarch, survey, fitle insurance, recordation costs, documentary trangaction taxes or other

“regisiration iees and charges shall be paid by Todraer  The cost of any inspections, the cost of the survey,

the title commitmen!t and ttle policy shall be paid by Rmxshmsex 1o the extent such cosls were 6ot paid by
Purchaser prior 1o Closing. ——
Yucchascy

{ bﬂé
(d) Seller shall execute and deliver to Purchaser e Seller's form  Statutory Warranty Deed

conveying the Property to Purchaser. The deed shall contain the waiver and exclusion of warranties

provided for heréin

(e) Seller shall deliver possession at Closing and all keys to the Property shall be given to

Purchaser at the Closing.

{(f) If applicable, Seller shall pay the real estate broker's commission nfkBeerxeweness iD
accordance with the termss of the Listing Agreement between Scller and Seller’s broker (if any such Listing
Agreement exists). The broker's commission shall be earned and payable only at closing of the sale of the
Properly and upon receipt by Seller of the sale proceeds,
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g} Lach of Purchaser and Seller shall deliver legally sufficient evidence that each individual
exceuting the Statutory Warranty Deed, the assignment and assumption agreement, and all of the other
doctiments executed ut the Clusing has the full right, power and autherity to execute such documents.

7. If Purchaser shall default in the performance of any of the terms and conditions of this
Agreement, or if the Closing does ot oceur due to the fault of Purchaser, Seiler may at its option, (i} retain
the Deposit as liquidated damages, and this Agreement shall terminate and neither party shall have any
further rights against the other, or (ii) demand specific performance and damages which includes reasonable

attorney’s fees.

{5{a)) earnest momey deposit shall be fully refunded snd contract deemed mull and veid. .
8. If Seller defanits in the performance of any of its obligations hereunder within the time

stipulated herein, Purchaser shall have the right to (i} demand the retum of its Deposit, plus an equal amount
to be paid as penalty by Seller. {ii) demand specific performance and damages which includes reasonable
attorney's fees, or (1) proceed with this Agreement and take the Property as is.

9. Ali notices or cunnmunications required or permitted hereunder shall be in writing and shall be
deemed to have buen given (i) when delivered in person, (if) when received by the party being notified by
notice deposited in the lnited States mail, postage prepaid, certified mail, return receipt reqiwswd,
addressed (o the party being notified ai its address shown below, or at such other address as may be
indicated through proper wrilten notice, (iii) when received by the party being notified by notice delivered
by a nationally recognized next day courier service addressed to the party being notified at its address
shown below or at such other address us may be indicated through proper written notice or {iv) when the
recipient of an email sent (o the recipient’s cmail address as set forth below acknowlcdges having received

that email, with wn autematic “read receipt™ nol constitusing acknowledgment of an email for purposes of

this Section §.

10. (a) The risk of loss or damage by fire or other casualty to the Property until the Closing is
assumed by the Seller. In the event such loss or damage oceurs prior to the Closing, the Seiler may, at its
option, by giving natice to the Purchaser within a reasonable period afler the loss or damage ocours, extend
the Closing Date for a reasonable period not to exceed ninety (90) calendar days afier the occurrence of the
loss or damage i enable the Sciler (o ropair or replace the loss or damage. If the Seller does not sepair or
replace the loss or damage prior to the Closing Date, as it may have been extended, the Purchaser shall have
the option (i} to lenminate this Agreement, in which case the Sefler shall refund fo the Purchaser the Deposit,
and both parties shall be released and relieved fom any further obligation or lisbility under this Agreement,
or {ii) to complete the purchase in accordance with the terms of this Agresment, in which case all insurance
proceeds recovered on account of the loss or damage shall be paid to the Purchaser, provided, however, that
if insurance proceeds arc not yet available, all of the Seller's claims for the proceeds shall be assigned to the
Purchaser, and the Purchaser shall take title to the Property without reduction of the Purchase Price, If the
Purchaser does not exercise one of the foregoing cptions by written notice to the Seller, received by the
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Seller before the extended ( losing Date, the Purchaser shall be deemed conclusively to have exercised its
option to compleie the purchase in accordance with the terms of this Agreement. Nothing in this Agreement
shall ohligate the Seller to perform eny repairs or curative work relating to the Property.

{by {5, prior to the Closing, all or a substantial part of the Property is condemned by a
governmental or other authority, the Purchaser shall have the option to (i) terminate this Agreetnent, in
which case the Seller shall refund (o the Purchaser the Deposil, and both parties shall be released and
relieved from any further obligation or lability under this Agreement, or (ii} to complete the purchase in
accordance with the terms of this Agreement, in which case all condemnation proceeds shall be paid to the
Purchaser, provided, however, that if the condemnation proceeds are not yet available, all of the Seller's
claims for the proveeds shail be assigned to the Purchaser, and the Purchaser shall take title (o the Property
without reduction of the Purchase Price. If the Purchaser does not exercise one of the foregeing options by
notice o the Seller received by the Seller before the Closing Date, the Purchaser shall be deemed
conclusively to have exercised its option to complete the purchase in accordance with the terms of this

Agreernent,

11. All notices and other communications required or permitted to be given hereander shall be in
writing and sha!l be made in compliance with Section 9 of this Agreement addressed os follows:

o Seller: if to Purchaser:
Hancock Bank . Mr. Rob Hyers e

3511 Irene St.
Mobile, AL 36608

Cmail: robémyersoilco.com

Atn:
Email.
With a copy to With a copy Lot
Hr, Bradford Ladd I
o 3664 Dauphin Straeet
B Mobile, AL 36808
Email; Email: bladd@robertsbrotherscpm.com

12, Purchaser acknowledges that nothing contained in this Agreement, and no acceptance
by Seller of this Agreement shall constitute or be construed as an acceptance by Seller as lender of
any of the financing terms set forth herein. Acceptance of this Agreement by Seller does not constitute
an agreement 1o make any financial accommodations whatsoever to Purchaser, does not constitute an
approval of 2 loan to Purchaser, nor does acceplance constitute a commitment to lend any funds to
Purchaser on the terms set forth herein or on any ferms whatsoever. If Purchaser desires to request
financing from Sclier, Purchaser understands and agrees that Purchaser must make a written application,
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separate from this Agreement, to Seller, as lender, and submit said application for approval to the
appropriate bank officer/department. At the time of making such application for the loan, Purchaser must
meet all of Seller's financing requirements as lender. Acceptance of this Agreement by Seller does not mean
that Purchaser has met any of Seller's financing requirements as lender.

13. This Agreement has been signed by Purchaser on this day of Y
and shall stand as an offer which, if accepted by Seller by 5:00 p,m', on _Wed., Mar, 23 ,20 18, shall
constitute an Agreement to Purchase and Sel] as provided herein. This offer shall be considered to have
been accepted upon the execution by all parties hereto and upon the delivery of notice thereof by Seller to
Purchaser. If Seller does not accept Purchaser’s offer within the required time and in the required manner,
then this mstrument shall terminate, and the parties shall have no further obligation to each other hereunder.

14, The terms of this Agreement may not be amended, waived or terminated orally, but only by an
instrument in writing signed by both Seiler and Purchaser. This Agreement shall inure to the benefit of and
bind the parties hereto and their respective successors and mssigns. Except for the Seller’s broker’s
commission referenced in Section 6(f) of this Agreement, Purchaser is responsible for any and all brokers®
commissions that may be due in connection with this Property.

|S. This Agreement is subject to the addenda attached hereto and incorporated by reference herein.
[ ] [f checked, the Property includes residentia! property and a Lead Warning Statement is attached hereto

as an addendom.

16. This Agreement shall be governed by and construed in accordance with the laws of the State of
Alabama. This provision shall apply to this Agreement and is expressly incorporated by reference herein
into any and all amendments, endorsements, addende, or modifications to this Agreement.

This Agreement is effective as of the date of execution by Purchaser and Seller. This Agreement is
subject to the Management/and or Board of Directors approval of Seller; provided, however, that this
condition shall be deemed satisfied unless Seller has notified Purchaser of its Management and/or Board’s
rejection of this Agreement prior to the expiration of the Listing Period.

SUBMITTED BY: AGREED AND ACCEPTED:
PURCHASER SELLER
By: T MM By: W‘\ s
Name: ___ JZCriem A My 3 Nee: _BomA Sl e
Title: A0 0% D Title:  Ass Stant Ve Pregelent
Phone: 257 - Fe2 - 3iBD Phone:

481142742802, v. 2
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ROBERTS BROTHERS
COMMERCIAL & PROPERTY MARAGEMENT, I,

366 Dasphia Stre PURCHASE AGREEMENT
e ADDENDUM

Fax: 251-344-6286

I
s

Date Jyne 10, 2016

Roberts Brothers Commercial &
Property Management, Inc,, Agents
Mobile, Alasbama

This Addendum is to be attached and mede s part of the Purchase Agreement

Dated: March 24, 2016 on the property located af:
0 Dauphin Strect (Lot 2 Graf Dairy)
Between: Purchaser Rob Myers and/or sssigns

And: Seller Whitnev Bank

/N THE EVENT ANY PROVISIONS OF THE ADDENDUM CONFLICTS IN WHOLE OR IN ANY PART WITH
THE TERMS OF THE CONTRACT, THE PROVISIONS OF THE ADDENDUM WILL CONTROL. s

\- R
=i \{"'Y (605
- Purchaser to be given an additional atwety{003days to perform its due diligence,

B Eamest money shall remain refundable during the additional due dilipence period.

If applicable: o
This counter-offer shall expire on {AM/PM) if prior

written acceptance is not given.

SELLER ACKNOWLEDGES THAT HE HAS PURCHASER ACKNOWLEDGES THAT HE HAS

READ THIS ENTIRE ADDENDUM WHICH READ THIS ENTIRE ADDENDUM WHICH
IS APART OF THIS PURCHASE AGREEMENT IS A PART OF THIS PURCHASE AGREEMENT
AND HAS RECEIVED A COPY. AND HAS RECEIVED A COPY.

ACCEPTED BY:

/%;é%c ﬂj/ DATE Pdﬁg%/ éﬁ,s/ﬁ.:zg"é( (ﬂ y

DATE PURCHASER DATE

SELLER



ROBERTS BROTHERS

COVNERCIL& ROPERTY HAMAGENEN G
_654 Pauph;%E Saset PURCHASE AGREEMENT
Mobile. Al 355;’03 ADDENDUM

a4k
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Daiz August 19,2016

Roberts Brothers Commercial &
Property Management, Inc., Agents
Mobile, Alabama

This Addendum is to be attached and made a part of the Purchase Agreement

Dated: March 24,2016 on the property located at:

0 Danphin Street (Lot 2 Graf Dairy)

Between: Purchaser Rober Myers and/or assigns

And; Seller Whitney Bank

IN THE EVENT ANY PROVISIONS OF THE ADDENDUM CONFLICTS IN WHOLE OR IN ANY PART WITH
THE TERMS OF THE CONTRACT. THE PROVISIONS OF THE ADDENDUM WILL CONTROL.

- Purchaser to be given an additional ninety (90) days to perform its due diligence,
as consideration, Purchaser agrees to deposit an additional $2500 that will be
forfeited if transaction does not close. Should this transaction close, the additional
Earnest money deposit shall be applied to the Purchase Price.

- Initial Earnest money shall remain refundable during the additional due diligence
period

1f applicable:
This counier-offer shall expire on
acceptance is ot given.

(AM/PM) if prior written

SELLER ACKNCWLEDGES THAT HE HAS PURCHASER ACKNOWLEDGES THAT HE HAS
READ THIS ENTIRE ADDENDUM WHICH READ THIS ENTIRE ADDENDUM WHICH
IS A PART OF THIS PURCHASE AGREEMENT 15 A PART OF THIS PURCHASE AGREEMENT

AND HAS RECEIVED A COPY. AND HAS RECEIVED A COPY.

ACCEPTED BY: _
e sne G Ol
SELLER / DATE PURCHASER DATE

PURCHASER DATE

SELLER DATE



ROBERTS BROTHERS
COMHERCIL & PROPERTY BANAGEMENT .

3664 Dauphin Street

PURCHASE AGREEMENT

Mabile, AL 36608 ADDENDUM

251-342-8000
Fax: 251-344-6286

Roberts Brothers Commercial &
Property Management, Inc., Agents
Mobile, Alabamaz

This Addendum is to be attached and made a part of the Purchase Agreement

Dated: March 24. 2016

Date November 15, 2016

on the property located at:

0 Danphin Street (Lot 2 Graf Dairy)

Between: Purchaser Rohert Mvers and/or assigns
And: Seller Whitnev Bank

IN THE EVENT ANY PROVISIONS OF THE ADDENDUM CONFLICTS IN WHOLE OR IN ANY PART WITH
THE TERMS OF THE CONTRACT, THE PROVISIONS OF THE ADDENDUM WILIL, CONTROL.

. Purchaser ta be given an additional forty-five (43) days to perform its
due diligence, os consideration, Purchaser agrees to deposit an additional
5$5,000 that will be forfeited if transaction does not close. Should this
transaction close, the additional earnest money deposit shall be applied

to the purchase price

It is understood that all contract contingencies are hereby removed.

If applicable:

This counter-offer shall expire on
acceplance is not given.

SELLER ACKNOWLEDGES THAT HE HAS
READ THIS ENTIRE ADDENDUM WHICH

IS A PART OF THIS PURCHASE AGREEMENT
AND HAS RECEIVED A COPY

ACCEPTED BY:

‘A/’Zj{?jg\ 1~21-)

SELLER / /) DATE

F

SELLER PATE

PURCHASER ACKNOWLEDGES THAT HE HAS

READ THIS ENTIRE ADDENDUM WHICH
IS A PART OF THIS PURCHASE AGREEMENT

AND HAS RECEIVED A COPY.

7l

s O

B LA

o

PURCHASER

BATE

{

PURCHASER

DATE

(AM/PM) if prior written

A



ROBERTS BROTHERS
COMERCIL & PROPERTY KAHAGERENT G,
3664 Dauphin Street PURCHASE AGREEMENT
Mobile, Al 36608 ADDENDUM

251-342-8000
Fax 251-344-6286

Date__January 4,2017

Roberts Brothers Commereia) &
Property Managemeat, Inc,, Agents
Mohile, Alabama

This Addeadum is 1o be attached and made a part of the Purchase Agreement

Dated: __Mareh 24, 2016 on the property located ag:

0 Dauphin Street {Lot 2 Gral Daiiv)

Between: Purchuser__Robert Myers nnd / or Assiens

And: Seller Whitney Bank

IN THE EVENT ANY PROVISIONS OF THE ADDENDUM CONFLICTS IN WHOLE OR [N ANY PART WITIT
THE TERMS OF THE CONTRACT, THE PROVISIONS OF THE ADDENDUM WILL CONTROL.

| Buyer and Seller hereby agree 10 exiead the closing date to no later than January 31, 2017,

3 All other terms of contract shall remain in effect

If apphicable )
This counter-offer shall expire an . (AMPM) I prior wiilten
accepiance 15 nol gyven

SELLER ACKNOWLEDGES THAT HE HAS FURCHASER ACKNOWLEDGES THAT HE HAS
READ THIS ENTIRE ADDENDUM WHICH REAL THIS ENTIRE ADDENDUM Wl-ﬂ:'iCH B
IS A PART OF THIS PURCHASE AGREEMENT .

IS A PART OF THIS PURCHASFE AGREEMENT
AND HAS RECEIVED A COPY. AND HAS RECEIVED A COPY.
ACCEPTED BY:
/
BLFE tsi g ey
“SELLER Q/ T DATE PURCIHASER == DATE#

DATE PURCHASER

DATE

SELLER
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MOBILE CITY PLANNING COMMISSION

]I .E ! gd I ' .D -
Urban Deyclepmznt I)epamnem Mobile Govermman! Flem
Planning Section 205 Government Street

P. 0. Box 1827 Third Floor - South Tower
Mobile, Alabama 36633 Mobile, AL 36644

Phooe: (251) 208-5895; Fax: (251) 208-5896

NOTE:  SEVEN (7) COPIES of all the necassary information as required by the Zoning Ordinance, INCLUDING THE SITE PLAN, must bs
. submilied along with SEVEN (7) COPIES of s apolication by NCON on the deadine fiing date. Othsrwise this application will
not be aceapied, Separate application packets 2re required for each application type.

Type of Application and Ees: .
[T Zoning Change . [~ Planning Appravai X  Planned Unit Development
- $100.00 § 150.00 § 150,00
{if recommendad for approval, (non-profit  § 50.00)
additional adverising fee required)

(Appiication Fee + Postage Fes + § 1.00 Nolification Fee per maliing fabsi + § 1.00 ComputenFax Fee = Total Application Cost)

7. DESCRIPTION: Affach a desoription o! th contemplated use and characier of improvements, exisfing orto be mmm on this
property and & fime schedula for development {baginning and complefion of development and, f plannad in stages, scheduls shall indizate the
succassive stagas and the development planned for each staga).

8. ZONING applications: Atiach a statemant explaining the condition(s) that make the passags of the zoning amendment
necessary, and whai is the probable effect of this proposed amendment on the surounding land uses and properies, Tha Zoning Ordinance
states that an amandmant is o be made only when one o7 more of the follawing conditions prevail: 1) there is a manifest emor in the
ordinancs; 2) changes in conditions in a pariigular area make & changa in the ordinance necessary and desirabls; 3) an increased need for
business or industria! sites in addifion to sites that are available, make it necessary and desirable fu rezona an area or extend the boundaries
of an existing district; 4) the subdivision of land into urban building sites makes reclassificafion necessary and desirable.

9. Planned Unit Development applications: afiach a stalemant describing the PUD ownarship, and copies of agreemeants o
covenanis proposad to govem the PUD [see Section 54-5.0.2.2. for othar reguirad dacumentation].

10. SITE PLAN must be filed with this application (7 COPIES). The sife pian, drawn i scals, must llustrats the following
information: D¥mensions of the site which will be affected; strests and easemenis bounding and intersedling the designaled ares; dimensions
and lecations of existing and proposed struciurss; yards/ssthacks of existing and proposed structurss; bullding haight of struckires; emsizng
and proposed parking spaces, drive-ways, and access peints; buffer protections (such as fences or planting sirips); and landscaping. Also
please submit a digital copy (DXF or DWG - AutoCAD 2007 compatible) with different Improvemenisireguirsments on separafe [ayers.

11. TREES: Ars there any 24-nch diamater or lamer fees on tha sifa? X YES [ NO
TFYES, ara they shawn on the Site Plan? X YES [T NO

12. LABELS AND NOTIFICATION REQUIREMENTS: Provids the names and complete addresses of
owners of property lying within 300 feet of the property in this applicatian, as shown by the latest assessment records of the

Mobile County Revenue Commissicner’s Office located in the plat and map room. ALL properiy ownership information
provided for neffficaion MUST be verified robate Cou . Each name and address mustbe TYPEDona

standard size (approximately 1" x 2-5/8") white self-adhesive label. Include one (1) label with the APPLICANT'S name and
address, pius one (1) label with the OWNER'S name and address (if applicant and owner differ). APHOTOCOPY QF THE
Ef LS MU SO BE SUBMITTED. {Please uss B_1/2" x 11° sheets of labels).

13. SIGNATURE: It is warranted in good faith by fhe applicant whose name is signed hersto that af of the above facts ars trus and comact,
?? = 7
DATE:a’bZ, Hé "+ APPLICANT'S SIGNATURE: ,:407«; / Z{;/‘L/
% T o )

Form 150LUQDB, Jan 2071




AGREEMENT ALLOWING THE CITY OF MOBILE TO POST
PUBLIC NOTICE SIGNS ON PROPERTY PENDING BEFORE
THE MOBILE CITY PLANNING COMMISSION

T hereby 2gree to allow the City of Mobile to post on my property, which is under consideration for rezoning or Planning

Approvel, a sign nolifying the genesal public of said request. I understand that the City of Mobile will erect and maintain said
sign for the prescribed period of time.

| z= -
DATE:Q{H;HQ :  APPLICANT'S SIGNATURE: /,{{ M

Form 150LU0DS, Jan 2011



#15 ZON2016-01849

PLANNED UNIT DEVELOPMENT Date: October 20,2016

DEVELOPMENT NAME  Robert Myers

SUBDIVISION NAME Robert Myers
LOCATION 2955 and 2989 Dauphin Street
(Southeast corner of Dauphin Street and Sage Avenue)
CITY COUNCIL
DISTRICT District 1

AREA OF PROPERTY 1 Lot/ 1.7 + Acres

CONTEMPLATED USE Planned Unit Development Approval to allow shared

access between three lots.

Ls

TIME SCHEDULE
FOR DEVELOPMENT None given.
- ENGINEERING
COMMENTS ADD THE FOLLOWING NOTES TO THE PUD SITE
PLAN:

Any work performed in the existing ROW (right-of-way) such as driveways, sidewalks,
utility connections, grading, drainage, irrigation, or landscaping will require a ROW permit

from the City of Mobile Engineering Department (208-6070) and must comply with the City

of Mobile Right-of-Way Construction and Administration Ordinance (Mobile City Code,
Chapter 57, Article VII).

A Land Disturbance Permit application shall be submitted for any proposed land disturbing
activity with the property. A complete set of construction plans including, but not limited to,
drainage, utilities, grading, storm water detention systems, paving, and all above ground
structures, will need to be included with the Land Disturbance permit. This Permit must be
submitted, approved, and issued prior to beginning any of the construction work.

Any and all proposed land disturbing activity within the property will need to be submitted
for review and be in conformance with Mobile City Code, Chapter 17, Storm Water
Management and Flood Control); fhe City of Mobile, Alabama Flood Plain Management
Plan (1984); and, the Rules For Erosion and Sedimentation Control and Storm Water Runoff
Control.

The approval of all applicable federal, state, and. local agencies (including all storm water
runoff, wetland and floodplain requirements) will be required prior to the issuance of a Land
Disturbance permit. The Owner/Developer is responsible for acquiring all of the necessary
permits and approvals. . |

The proposed development must comply with all Engineering Department design
requirements and Policy Letters.

EXHIBIT

tabbies®




#15 _ ; ZON2016-01849

TRAFFIC ENGINEERING

COMMENTS Proposed site is limited to ene curb cut per street frontage, with
size, location and design to be approved by Traffic Engineering and conform to AASHTO
standards. Future access points will be determined with future phases of the planned unit
development. Driveway access to Dauphin Street is limited to right-in, right-out only, whether it
is aligned with a continuous median or a median opening. A traffic study will be required as
determined by the Traffic Engineering Director upon further development of the site. A traffic
study was performed with prior Planning Commission applications which required offsite
improvements. There is no requirement at this time to conduct a traffic study, based on the
proposed intensity of the site plan submitted.

URBAN FORESTRY

COMMENTS Property to be developed in compliance with state and local
laws that pertain to tree preservation and protection on both city and private properties (State Act
2015-116 and City Code Chapters 57 and 64).

FIRE DEPARTMENT

COMMENTS Al projects within the City Limits of Mobile shall comply with the
requirements of the City of Mobile Fire Code Ordinance. (2012 International Fire Code).
Projects outside the City Limits of Mobile, yet within the Planning Commission Jurisdiction fall
under the State or County Fire Code. (2012 IFC). '

REMARKS The applicant is requesting Planned Unit Development
Approval to allow shared access between two lots.

This site was originally approved by the Planning Commission in May 2008 as a 5-lot
Subdivision with Rezoning, and a Planned Unit Development. The subject site was also
approved again in December 2010 by the Planning Commission to amend a previously approved
PUD to allow shared access between three building sites. Development of the site did not take
place thus the previous PUD approvals have expired. The applicant now wishes to submit a new
PUD request to allow shared access between three lots.

The entire site appears to be depicted as a Traditional Corrider District, per the recently adopted
Map for Mobile Plan. The intent of a Traditional Corridor District is to allow for:

» Emphasize retaining historic buildings and creating appropriate, denser infill development;

« Encourage mixed housing types including small multi-family structures along the corridor;

« Retail and neighborhood services at intersections;

. Combine and close driveways to create a contimious pedestrian friendly environment;

« Auto, bicycle, transit and pedestrian traffic are accommodated;

. More dense mixed-use development to include neighborhood services and residential above

retail.

It should be noted that the Map for Mobile Plan is meant to serve as a general guide, not a
detailed lot and district plan or mandate for development. Moreover, the Plan allows the
Planning Commission and City Council to consider individual cases based on additional

=Y



#15 ZON2016-01849

information such as the classification request, the surrounding development, the timing of the
request, and the appropriateness and compatibility of the proposed use and zoning classification.
Although the site does not reflect mixed housing types including small multi-family structures
along the corridor, it does provide retail and neighborhood service at an intersection which is one
of the characteristic for a Traditional Corridor based on the plan for the Map for Mobile.

Planned Unit Development review examines the site with regard to its location to ensure that it is
generally compatible with nei ghboring uses; that adequate access is provided without generating
excess traffic along minor residential streets in residential districts outside the PUD; and that
natural features of the site are taken into consideration. PUD review also examines the design of
the development to provide for adequate circulation within the development; to ensure adequate
access for emergency vehicles; and to consider and provide for protection from adverse effects of
adjacent properties as well as provide protection of adjacent properties from adverse effects from
the PUD. PUD approval is site plan specific, thus any changes to the site plan / Subdivision plat
will require approval by the Planning Commission.

The applicant proposes to consfruct a 3,604 sq. ft. car wash accompanied with 40 vacuum stalls
partially covered by sun shades, pay station, a canopy, an entrance awning, and one parking
space for the car wash attendant.

The site fronts Dauphin Street, a major street according o the Major Street Plan component of
the Comprehensive Plan, with a compliant 120° right-of-way, therefore no dedication will be
required. The site also has access to Sage Avenue via an access easement that will be constructed
and used to connect to Dauphin Street. The site plan depicts the right-of-way width along Sage
Avenue as varying, however, information on the Final Plat, recorded in 2008, shows the right-of-

way as 60’ from Sage Avenue. The site plan should be revised to depict the accurate right-of-
way width along this portion of Sage Avenue.

The 25° minimum building setback line is depicted on the site plan for the lot being developed
and should be retained on any future plans.

As a means of access management, the site should be limited to the curb-cuts as recommended in
the Traffic Engineering comments.

All proposed parking areas for the site appear to be compliant in terms of travel aisle width,
parking stall dimensions, and number of spaces; however, it should be pointed out that the site
plan does not depict any accessible parking spaces/ vacuum stalls, therefore the site is not in
compliance with building code requirements. The site plan should be revised to depict compliant
accessible parking, which may include the provision of one accessible parking space and one
accessible vacuum stall.

A sidewalk is shown along the-frontage of the site as well as proposed dumpster location. The

illustrations should be refaifie \any 1 sed—IjI:EDisﬁe‘-plﬁn{ along with a note acknowledging
compliance with Sectigh 64-4.D9. of the Zoning Ordinance Et;garding dumpster compliance.

The site plan provides landscaping information and illustrates tree plantings, however the
required amount of frontage trees for the site appear to be short. After allocations for-the canopy
overhang have been taken in account for the existing live oaks within the right-of-way, the site is

oy
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still short 1 frontage tree. Adequate tree planting and landscaping for the remainder of the site is
provided. A revised site plan depicting one additional frontage tree will be required.  All
revisions must comply with Section 64-4.E. of the Zoning Ordinance regarding free and

landscaping requirements.

In regards to the proposed car wash, full carwash compliance of the Zoning Ordinance is
required. As such, all water run-off must be directed to the sanitary sewer system, an oil
separator must be provided, and vehicles must be screened from view with at 3°-57 evergreen
hedge and/or landscaped berm.

Lighting is not illustrated on the site plan. Any new lighting on the site will have to comply with
the requirements of Sections 64-4.A.2., 64-6.A.3.c., and 64-6.A.8. of the Zoning Ordinance. A
note reflecting this requirement should appear on the site plan, and photometric plans will be
required at the time of submittal for land disturbance.

Tt should be pointed out that there was no signage information provided for the proposed site.
The proposed development on Lot 2 will be limited to one freestanding sign and two wall signs.

RECOMMENDATION

Planned Unit Development: The application is recommended for approval, subject to the
following conditions:

1) Retention of the 25’ minimum building setback line;

2) Retention of the sidewalk and dumpsters on the site plan, along with a note stating
compliance with Section 64-4D.9. of the Zoning Ordinance regarding dumpster
compliance;

3) Retention of the right-of-way width along Dauphin Street;

4) Revision of the site plan to depict the right-of-way width along Sage Avenue;

5) Revision of the site plan to provide 1 additional frontage tree along Dauphin Street;

6) Site plan must meet full compliance of Section 64-4.E. of the Zoning Ordinance
regarding tree and landscaping requirements;

7) Placement of a note on the site plan stating full compliance with the carwash
requirements as stated in Section 64.12. of the Zoning Ordinance;

8) Compliance with Traffic Engineering Comments: “Proposed sile is limited to one curb
cut per sireet fromtage, with size, location and design to be approved by Irdffic
Engineering and conform to AASHTO standards.  Future access points will be
determined with future phases of the planned unit development. Driveway access to
Dauphin Street is limited to right-in, right-out only, whether it is aligned with a
continuous median or a median opening. A traffic study will be required as determined
by the Traffic Engineering Director upon further development of the site. A traffic study
was performed with prior Planning Commission applications which required offsite
improvements. There is no requirement at this time to conduct a traffic study, based on
the proposed intensity of the site plan submitted.”; '

9) Compliance with Engineering Comments: “4DD THE FOLLOWING NOTES TO THE
PUD SITE PLAN: 1.4ny work performed in the existing ROW (right-of-way) such as
driveways, sidewalks, utility connections, grading, drainage, irrigation, or landscaping

_4-
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will require a ROW permit from the City of Mobile Engineering Department (208-6070)
and must comply with the City of Mobile Right-of-Way Construction and Administration
Ordinance (Mobile City Code, Chapter 57, Article VIII). 2. A Land Disturbance Permit
application shall be submitted for any proposed land disturbing activity with the
property. A complete set of construction plans including, but not limited to, drainage,
utilities, grading, storm water detention Sysiems, paving, and all above ground
structures, will need to be included with the Land Disturbance permit. This Permit must
be submitted, approved, and issued prior to beginning any of the consiruction work. 3.
Any and all proposed land disturbing activity within the property will need to be
submitted for review and be in conformance with Mobile City Code, Chapter 17, Storm
Water Management and_Flood Control); the City of Mobile, Alabama Flood Plain
Management Plan (1984); and, the Rules For Erosion and Sedimentation Conirol and
Storm Water Runoff Control, 4. The approval of all applicable federal, state, and local
agencies (including all storm water runoff, wetland and floodplain requirements) will be
required prior to the issuance of a Land Disturbance permit. The Owner/Developer is
responsible for acquiring all of the necessary permits and approvals. 5. The proposed
development must comply with all Engineering Depariment design requirements and
Policy Letters.,

10) Compliance with Urban Forestry Comments: “Property to be developed in compliance
with state and local laws that pertain to tree preservation and protection on both city and

. private properties (State Act 2015-11 6 and City Code Chapters 57 and 64).”;

11) Compliance with Fire Department Comments: “All projects within the City Limits of
Mobile shall comply with the requirements of the City of Mobile Fire Code Ordinance.
(2012 International Fire Code). Projects outside the City Limits of Mobile, yet within the
Planning Commission Jurisdiction fall under the State or County Fire Code. (2012
IR

12) Submission of a revised site plan to Planning and Zoning prior to submission of land
disturbance or building permits;

13) Submission of a revised site plan and photometric plan at the time of permitting. depicting
all proposed lighting, to comply with the requirements of Sections 64-4.A.2., 64-6.A.3.c.,
and 64-6.A.8. of the Zoning Ordinance.; and

14) Full compliance with all other municipal codes and ordinances.
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LOCATOR ZONING MAP
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APPLICATION NUMBER 15 DATE _October 20, 2016

APPLICANT Robert Myers
REQUEST Planned Unit Development




PLANNING COMMISSION
VICINITY MAP - EXISTING ZONING
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The site is surrounded by commercial units to the west, residential units to the south,
and a park is located to the north.

15 DATE October 20, 2016
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APPLICANT Robert Myers N
REQUEST | Planned Unit Development %

: | "

2 Jlis5[__|MuN EE .
I-4 [ ] OPEN D T3 52 NTS




PLANNING COMMISSION
VICINITY MAP - EXISTING AERIAL
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The site is surrounded by commercial units to the west, residential units to the south,
and a park is located to the north.

APPLICATION NUMBER ____13 DATE __ October 20, 2016

APPLICANT Robert Myers
REQUEST Planned Unit Development




SITE PLAN
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The site plan illustrates the proposed building, proposed drives, setback, and easements.

October 20, 2016
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Robert Myers

Planned Unit Development
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THE CIty OF MOBILE, ALABAMA
MOBILE CI1ryY PLANNING COMMISSION

LETTER OF DECISION
October 24, 2016

Robert Myers
3511 Irene Street
Mobile, AL 36608

Re: 2935 & 2989 Dauphin Street
(Southeast corner of Dauphin Street and South Sage Avenue).

© ZON2016-01849
Council District 1

Robert Mvers
Dear Applicant(s)/ Property Owner(s):

At its meeting on October 20, 2016, the Planning Commission considered for Planned Unit
Development Approval to allow shared access between two lots.

After discussion, the Planning Commission approved the above referenced application,
subject to the following conditions:

1) Retention of the 25* minimum building setback line;

2) Retention of the sidewalk and dumpsters on the site plan, along with a note stating
compliance with Section 64-4.D.9. of the Zoning Ordinance regarding dumpster
compliance;

3) Retention of the right-of-way width along Dauphin Street;

4) Revision of the site plan to depict the right-of-way width along Sage Avenue;

5) Revision of the site plan to provide 1 additional frontage tree along Dauphin Street,
to be planted in the NW part of the site, if possible, or donated to the free bank, as

requested by the applicant;
6) Site plan must meet full compliance of Section 64-4.E. of the Zoning Ordinance

regarding tree and landscaping requirements;

7) Placement of a note on the site plan stating full compliance with the carwash
requirements as stated in Section 64.12. of the Zoning Ordinance;

8) Compliance with Traffic Engineering Comments: “Proposed site is limited to one
curb cut per street frontage, with size, location and design to be approved by Traffic

EXHIBIT
P.O). Box 1827 « MOBILE, ALABAMA 36633-1827

tabbies"




Robert Myers PUD /
Gcetober 24, 2016

Engineering and conform to AASHTO standards. Future access points will be
determined with future phases of the planned unit development. Driveway access to
Dauphin Street is limited to right-in, right-out only, whether it is aligned with a
continuous median or a median opening. A traffic study will be required as
determined by the Traffic Engineering Director upon further development of the site.
A traffic study was performed with prior Planning Commission applications which
required offsite improvements. There is no requirement at this time to conduct a traffic
study, based on the proposed intensity of the site plan submitted. g

9) Compliance with Engineering Comments: “ADD THE FOLLOWING NOTES TO
THE PUD SITE PLAN: 1.Any work performed in the existing ROW (right-of-way)
such as driveways, sidewalks, utility connections, grading, drainage, irrigation, or
landscaping will require a ROW permit from the City of Mobile Engineering
Department (208-6070) and must comply with the City of Mobile Right-of-Way
Construction and Administration Ordinance (Mobile City Code, Chapter 57, Article
VII). 2. A Land Disturbarce Permit application shall be submitted for any proposed
land disturbing activity with the property. A complete set of construction plans
including, but not limited to, drainage, utilities, grading, storm water detention systermns,
paving, and all above ground structures, will need to be included with the Land
Disturbance permit. This Permit must be submitted, appraved, and issued prior fo
beginning any of the construction work. 3. Any and all proposed land disturbing
activity within the property will need to be submitted for review and be in conformance
with Mobile City Code, Chapter 17, Storm Water Management and Flood Ci ontrol); the
City of Mobile, Alabama Flood Plain Management Plan (1984); and, the Rules For
Erosion and Sedimentation Control and Storm Water Runoff Control. 4. The approval
of all applicable federal, state, and local agencies (including all storm water runoff,
wetland and floodplain requirements) will be required prior fo the issuance of a Land
Disturbance permit. The Owner/Developer is responsible for acquiring all of the
necessary permits and approvals. 5. The proposed development must comply with ail
Engineering Department design requirements and Policy Letters.;

10) Compliance with Urban Forestry Comments: “Property to be developed in
compliance with state and local laws that pertain to tree preservation and protection on
both city and private properties (State Act 2015-116 and City Code Chapters 57 and 64,
also refer to condition #2).”;

11) Compliance with Fire Department Comments: “Alf projects within the City Limits of
Mobile shall comply with the requirements of the City of Mobile Fire Code Ordinance.
(2012 Infernational Fire Code). Projects outside the City Limits of Mobile, yet within
the Planning Commission Jurisdiction fall under the State or County Fire C ode, (2012

IFC)}.”;
12) Submission of a revised site plan to Planning and Zoning prior to submission of land

disturbance or building permits; ,
13) Submission of a revised site plan and photometric plan at the time of permitting
depicting all proposed lighting, to comply with the requirements of Sections 64-
4.A.2., 64-6.A.3.c., and 64-6.A.8. of the Zoning Ordinance.; and
14) Full compliance with all other municipal codes and ordinances.




Robert Myers PUD
October 24, 2016

If you have any questions regarding this action, please call this office at 251-208-5895.

Sincerely, !

MOBILE CITY PLANNING COMMISSION

Ms. Jennifer Denson, Secreta.ry o

1& WE; ﬁi«f}'{ L‘ ‘«ﬁﬁr-;ﬁfu L
By: -

Richard Olsen
Deputy Director of Planning & Zoning

cc:  Hancock Bank of Alabama
Clark, Geer, Latham & Associates



A. Settlement Statement

T.5. Depariment of Hensing

M7 Np. 2502-0265

and Urban Development
B. Tvpe of Loan
1. O FHA 2 OFmHA 3. O Cony Uninx 6. File Number 7. Loan Number 8. Mortgage ins Case Number
4. 0vaA 5. OCanvies. & [ Saller Financs 514424

C. Note: This focm is furnished to give you 2 stsiement of actial settlement costs. Amotints paid 1o and by the sstilement agent are shown. Tterns marked

"{p.0.0.)" wers paid outsids the closing; they are

shown here for inforrationsl

aad e 0ot included inthe fotals.

D. Nams & Address of Barrower E. Name & Addreas of Seller F. Nams & Address of Lender
Roberd Fopde Myers Whitney Bank, ffi‘a Honcock Bank of
Loulslana, successor in interest by virfue of .
3 merger with Hancock Bank of Alebama .
G. Property Location H. Seitiement Agent Neme
Sarety Land Title, Ine, - TREC
Gral Dalry, Lot 2, Mobdle County 3601 Springhill Business Park
# Dauphin Streel Snits 203
Mohlle, AL Mobile, AT 36608 Tax ID: 630846215
Underwritten By: Chilengo
Place of Settlement L. Seltlement Date
Surety Land Title, nc. 343172017
3601 Springhill Busines Park Fund:
Ste, 203
Mobile, AL 36608
J. Sunumary of Borrower’s Transaction K. Summary of Seller's Transsction
101k Groas Amoant Due from Bervower 400, Gro=s Amount Due 1o Seller
10}, Contract Sales Price $575,000.00 | 401. Coxtract Sales Frice 5675,004.00
102. Personal Property 402 Perzopal Propedty
103. Bettlement Charges to boorower 52,278.50 | 403.
104, 404.
105, 405,
Adjustments for itema pald by seller in advance Ad] for Hemns paid by seller kn advance
106. City property faxes 03431717 t0 09/30/17 $531.86 | 406. City propenty texes €331117 10 05730117 $531.36
187. Counly property laxss 407. County property taxes
108. Assexsment Taxes 402, Assessment Taxzs
109. School property taxes 402, School propesty taxes ~
110. HOA Ducs 414, HOA Ducs
111. Other s 411, Otber taxes
1z 412
113, 413,
114 414,
115 415,
s 416.
120. Gross Amount Due From Borrower $677,810.36 | 420. Gross Amount Pz tp Seller 5675,531.86
200, Amounts Pald By Or In Behalf Of Borrower 500, Reductions la Asaount Due to Sclier
281, Deposit or camest money 322,500.00 | 501, Excess Depaosit
202. Prinoipsl amount of new Jozns) 502, Seitlemeat Charges to Seller fline 1400) 541,650.00
203. Existing Joan(s) taken subjeot to 503. Existing Lozn(s) Taken Subject to
204. Latn Amoant 2nd Lisn mp‘w"ﬁ"’m&"’m =
205, i:s.m Payoff of Second Morigags |
206, 506,
207. 507.
208. 508,
208. 509.
Adjustments for iteras unpald by seller Adjustments for items unpaid by seler
210. City praperty taxas 510. City property taxes
211, County property taxes 10/0116 to 03/3117 54,222.84 | 511. County property taxes 10401716 1o 033117 $4,222.84
212, Assessrrier Taxes 512 Assessment Taxes
213. Schoo) propery taxes 513. School property taxes
214. HOA Duss 514, HOA Dzt
215, Other texes 515. Other taxes
216 516.
217 517
218. 518.
218, _ 519,
220, Total Paid By/For Borrower $26,722.84 | 520. Total Reduction Amonnt Due Saller §45,872.84
300, Cosh At Settlement From/To Borrower 600, Crsh At Setflement To/From Beller
301. Gross Amount dus from borrower (ine 120} SE77,810.36 | 501, Gross Amount doe 1o seller (line 420) $675,531.86
302. Laas amounts paid by/ffor bocrower (line 220) 526,722.84 | 502. Lesa reductions in art. due seller finc 520) 545,872.84
303, Cash From Borrower $651,087.52 | 503, Cashi To Seller $629,659.02

Seclion 5 of the Resl Estate Seltlement Procedurts Act (RESPA) requires (he
following: « HUD must develop w Spesial Information Booklet 1o help poracns
botrowing moacy to finance the purchase of residential real estate to belter undcrtand
the nzture and costs of real esimie scttiemesnt servicas;

» Each lender mizst provide the bookiet to all spplicents from whom it roceives or for
whom i preparcs 2 writien applicativa to boow mency o finanse the perchass of
residential real eslats; » Lenders most propare and distribute with the Baokiet a Good
Faith Estimatc of the sitloment costs lhat the borrower s likely to incur in copnoction
wilh the szitiement. These disclonines are mandatory.

Seetion 4(2) of RESPA mandates hel HUD devalop and prescribe this standand form
fo bo weed at the time of foan ssttlement 1o provide fll disclosure of all chirges
imposed upon the boower and seller. Thase are third party disclosorss (hel arc
deigned to provide the bomowss with pertinent iformation during the setflament
peooess in arder to be a betler thopper.

The Puldic Reponting Burden far this collestion of informalion is calimaled lo sverags
ana howr per response, including Lhe time for reviewing instrustions searching existing
dats sowves, githesing and mafmisining the dats nesded, and compleling and
reviswing lhe colicction of infrmation.

Thix ageney may wot eollscl this information, and you are not required to complate this
Form, unless it displays a currently valid OMB contiol number.,

The information requested doss aod fend =il to confidemiality.

Previous Editions are Obsoleis Pagz

! farm HUD-1 (/35)
Handbsok 4305.1




File Ne, 3144243

L. Sattlemmni Clarges

700. Total SalewBroker's Commission based on price 5675.000.00 @5 % =540,500.00 Paid From Paid from
Division of Commission (fine 700) az follows: Borrower's Sellers

701. 540,500.00 ¢ ic Roberis Brothers CPM (laas 522500.00 esrnest money) Fonds 1t Fonde =i

0L o Settlement Saitlesent

703. Commission Paid & Sctiletnent $0.00 540,560,060

800. Itemns Puyabiz In Comaeetion with Lasn

801. Losn Originmion Fee % =

802, Lozan Discoun ke o

803, AppraissiFea to

804. Credit Report 1o

805, Tax Servica Fes 0

806. Mortgegs Insurance Application o

307, Assumption Fee 1o

£08. Underwriting Fae e

£05. Flood Cestification Pt 0

900, [tenss Required by Lender To Be Paid In Advance
901, interest from 3512017 1w 42017 @iﬂdﬁy

202. Morgage Ins Pr=m. for months to
503, Hezerd Ina Prem. for years ™

1000, Reserves Depositedl With Lender

1001, Hazerd insurance months @ per month 50,00
1002 Monigaps insurancs manths @ pér month $0.60
1083, City property laxes ranths @ par month §0.60
1004. County propety 1axes mmms@_ per month 50.00
1005. Assessrnend Taxes months @ pert month 5008
1006, School prapeny taxzs srouths @ par menth S0.00
1007, HOA Duss month: @ per month 50,00
1008. Othar tayes months @ | per month 50.60
1011, Agaregate Adjustmant
1180 THle Chiarges
1101, Settiement or closing fes o Surety Land Title, fnc. $500.,00
1102, Abstract or title seapch o
1103, Title examination L]

1104 Titls insuranos binder i .

1103, Document preprration 1o Pariridge Smith, PC : ) $100.00
1106 Notary fees 1o
1107, Atiorey's fess i

(inciudzs sbove ftems numbers: )
1108, TRie insurance 1o Surety Land Title, Inc,

(intludes above frems nuntbers: ) }
1109. Landers coverage $0.00/50.00
1110. Owner's coverage " $675,000.00/52,100,00
1111. eRecording to Suorety Lend Titla, Ine,
21208, Goverwment Recording and Transfer Charges
1201 Rmmsﬁa Dieed $20.50; Marigage ; Rel to Surety Land Titls, Inc. ] $20.50
1202, Cityh 7 Deed 80, Mactysge 50 Surely Lazd Titl, Inc. S675.00
1203, sz l/slamps Ded ; Morgape ®
1204, Record Essament lo Surety Land Tifle, Inc. $23.00
1205, Comveyance Fas o
1300, Additionsl Settlement Charges
1301, Survey ©
1302, Pesd Inspetdion 10
1404, Totad Setflament Charges (enter on Hnes 103, Seation J and 502, Sectfon K 5$2,278.50 341,550.00

lhzmmmﬁﬂlymw:ﬁme:{m-l Senilement Statement and 10 the besl of my Kriowledge and befizf, il i » true and ascursie statement of 21l reseipts and disburcements
or by roe fn thiz. on. ] further centify (hal | have receivad & complated oopy of pages |, 2 and 3 of this EUD-] Seitlement Stalsmant.
Whitney Bank, fl/e Hancock Bank of Louistana, sucoessor in interest by virtus of
‘merger with Haneock Baok of Alshams

i1

SETTLEMENT AGENT CERTIFICATION
ThtHUD—i Settlement Siaternsnt which [ have peepared is.2 trug and necurats
transeiion. | bave causcd the finds 10 be disburssd In ascordince

{

Agent Date
Warndng: i is a crime 1o knowingly make false stal 1o the Uniled States
on this or any otler similar form. Penalties upon coaviction can inoluds a finy
and imprisonment, For deteils soo: Titls 18 U.S. Code Section 1001 and Section
1010,

Previous Editions are Obmalese ) Page2 form HUD-1 (3/86)
Handbook 4305.2




TAX INFORMATION DISCLOSURE

Date:  March 31, 2017
GF# 514424

Seller: Whitney Bank, f/k/a Hancock Bank of Louisiana, successor in interest by virtue of merger
with Hancock Bank of Alabama

Purchaser/Borrower: Roberi Fonde Myers
Property:

That real property situated in the County of Mobile, State of Alabama, described as follows,
to-wit:

Lot 2, Graf Dairy, a Subdivision, according to plat thereof recorded in Map Book 119, page
77 of the records in the office of the Judge of Probate, Mobile County, Alabama.

Based upon information furnished by local taxing authorities, the taxes on the above described property
have been paid throungh the year 2016 and

, A special exemption for agricnlmral and/or timber has been filed against this property,
thereby reducing said property tax and IS SUBJECT TO ROLLBACK.

There is a shortage in the acreage or square footage in the rolls as compared with the
legal description herein conveyed, and could be SUPPLEMENTED for previous years.

The tract(s) of land hereby conveyed is/are out of a larger tract of land which has not
been split out for the present year, and correct and accurate figures cannot be obtained for 1ax
prorations. Purchaser and Seller agree to prorate based on ESTIMATES ONLY.

Purchaser and Seller agree NOT TO PRORATE TAXES FOR THE CURRENT
YEAR, thereby, purchaser/seiler BEING RESPONSIBLE FOR THE FULL YEAR.

An exemplion exists on this property, and will be adjusted in the following tax vear,
thereby increasing said base tax,

No tax figures were acquired as to any invenfory, personal property or mobile home
situated on said property. Surety Land Title, Inc. - TREC is not guaranteeing any payvment of
any such tax.

Any proration of taxes made in connection with this fransaction is based on tax
information from the prior year and does not reflect the tax status of the property for the current
year.

We are closing this file based on verbal tax information provided by the appropriate
taxing authorities. The faxing authority 1s not bound by verbal information and, accordingly,
Surety Land Title, Inc. - TREC cannot guarantee the amounts reporied as accurate. Surety
Land Title, Inc, - TREC can gnarantee the tax amounts reported by the taxing authorities onty
when Surety Land Title, Inc. - TREC has in its possession a written {ax certificate issued by
appropriate taxing authority. The amount of iaxes due may increase or decrease when we receive
written lax certificates.



64-049

AN ORDINANCE 2008

AMENDING THE ORDINANCE ADOPTED BY THE BOARD OF
COMMISSIONERS OF THE CITY OF MOBILE ON THE 16TH DAY OF MAY,
1967, SAID ORDINANCE BEING COMMONLY KNOWN AS THE ZONING

ORDINANCE.

BE I'T ORDAINED BY THE CITY COUNCIL OF THE CITY OF MOBILE AS
FOLLOWS:

Section One: That the Ordinance commonly known as the Zoning Ordinance and
adopted on May 16, 1967, together with the Zoning Map of the City of Mobile, 1967, be,
and the same hereby is changed and altered in respect to that certain property in the City
of Mobile, State of Alabama, described as follows fo-wit:

LOTS2 & 3,R-1TO B-2

COMMENCING AT THE SOUTHWEST CORNER OF BLACKSHER DOWNS,
AS PER PLAT RECORDED IN MAP BOOK 6, PAGE 91 OF THE PROBATE
COURT RECORDS OF MOBILE COUNTY, ALABAMA; SAID POINT BEING
ON THE NORTH BOUNDARY OF BLOCK H, RESUBDIVISION OF
WESTLAWN, AS PER PLAT RECORDED IN MAP BOOK 4, PAGES 516-520 OF
SAID PROBATE COURT RECORDS OF MOBILE COUNTY, ALABAMA;
THENCE ALONG SAID NORTH BOUNDARY OF BLOCK H, RESUBDIVISION
- OF WESTLAWN, AND ALONG THE NORTH BOUNDARY OF BLEDSOE -
WESTLAWN SUBDIVISION, AS PER PLAT RECORDED IN MAP BOOK 40,
PAGE 113 OF SAID PROBATE COURT RECORDS OF MOBILE COUNTY,
ALABAMA, RUN S 89° 22' 19" W 768.85 FEET TO A POINT ON THE EAST
RIGHT OF WAY LINE OF SAGE AVENUE: THENCE ALONG SAID EAST
RIGHT OF WAY LINE OF SAGE AVENUE, RUN N 00° 28' 22" W 702.35 FEET
TO A POINT; THENCE RUN N 89° 33' 10" 10.00 FEET TO A POINT THAT IS
10.00 FEET EAST OF SAID EAST RIGHT OF WAY LINE OF SAGE AVENUE,
AS MEASURED AT RIGHT ANGLES; THENCE 10.00 FEET EAST OF AND
PARALLEL WITH SAID EAST RIGHT OF WAY LINE OF SAGE AVENUE,
CONTINUE N 00° 28' 22" W 1028.53 FEET TO THE POINT OF BEGINNING OF
THE PROPERTY HEREIN DESCRIBED; THENCE CONTINUING 10.00 FEET
EAST OF AND PARALLEL WITH SAID EAST RIGHT OF WAY LINE OF
SAGE AVENUE, RUN N 00° 28' 22" W 289.45 FEET TO A POINT; THENCE
CONTINUING ALONG SAID EAST RIGHT OF WAY LINE OF SAGE AVENUE,
RUN N 52° 03' 46" E 57.74 FEET TO A POINT ON THE SOUTH RIGHT OF
WAY LINE OF DAUPHIN STREET: THENCE ALONG SAID SOUTH RIGHT
OF WAY LINE OF DAUPHIN STREET, RUN S 81° 44' 00" E 398.23 FEET TO A
POINT; THENCE RUN § 08° 16' 00" W 226.15 FEET TO A POINT; THENCE
RUN S 89°31' 38" W 193.85 FEET TO A POINT; THENCE RUN S 00° 28" 22" E

EXHIBIT
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Page 2 AN ORDINANCE

29.08 FEET TO A POINT; THENCE RUN S 89° 31' 38" W 225.93 FEET TO THE
POINT OF BEGINNING. CONTAINING 2.7435 ACRES, MORE OR LESS.

LOTS 1 & 5R-1TOLB-2

COMMENCING AT THE SOUTHWEST CORNER OF BLACKSHER DOWNS,
AS PER PLAT RECORDED IN MAP BOOK 6, PAGE 91 OF THE PROBATE
COURT RECORDS OF MOBILE COUNTY, ALABAMA; THENCE ALONG
THE WEST BOUNDARY OF SAID BLACKSHER DOWNS AND ALONG THE
WEST BOUNDARY OF LOURANDO SUBDIVISION, AS PER PLAT
RECORDED IN MAP BOOK 5, PAGES 572-573 OF SAID PROBATE COURT
RECORDS OF MOBILE COUNTY, ALABAMA, RUN N 00° 26' 50" W 699.92
FEET TO THE POINT OF BEGINNING OF THE PROPERTY HEREIN
DESCRIBED; THENCE RUN S 89° 33" 10" W 749.17 FEET TO A POINT THAT
IS 10.00 FEET EAST OF THE EAST RIGHT OF WAY LINE OF SAGE AVENUE,
AS MEASURED AT RIGHT ANGLES; THENCE 10.00 FEET EAST OF AND
PARALLEL WITH SAID EAST RIGHT OF WAY LINE OF SAGE AVENUE,
RUN N 00° 28' 22" W 1028.53 FEET TO A POINT; THENCE RUN N 89°31' 38" E
225.93 FEET TO A POINT; THENCE RUN N 00° 28' 22" W 29.08 FEET TO A
POINT; THENCE RUN N 89° 31' 38" E 193.85 FEET TO A POINT; THENCE
RUN N 08° 16' 00" E 162.94 FEET TO A POINT; THENCE RUN S 81° 43' 29" E
12.99 FEET TO THE P.C. OF A CURVE TO THE LEFT HAVING A RADIUS OF
3500 FEET; THENCE ALONG THE ARC OF SAID CURVE, RUN
NORTHEASTWARDLY 31.88 FEET TO THE P.R.C. OF A CURVE TO THE
RIGHT HAVING A RADIUS OF 25.00 FEET; THENCE ALONG THE ARC OF
SAID CURVE, RUN NORTHEASTWARDLY 22.77 FEET TO THE P.T. OF SAID
CURVE; SAID POINT BEING 40.00 FEET SOUTH OF THE SOUTH RIGHT OF
WAY LINE OF DAUPHIN STREET, AS MEASURED AT RIGHT ANGLES;
THENCE 40.00 FEET SOUTH OF AND PARALLEL WITH SAID SOUTH
RIGHT OF WAY LINE OF DAUPHIN STREET, RUN S 81° 44' 00" E 278.54
FEET TO A POINT; THENCE RUN N 08° 16' 00" E 46.00 FEET TO A POINT ON
THE SOUTH RIGHT OF WAY LINE OF DAUPHIN STREET: THENCE ALONG
SAID SOUTH RIGHT OF WAY LINE OF DAUPHIN STREET, RUN S 81° 44' 00"
E 201.44 FEET TO A POINT ON THE WEST BOUNDARY OF THE PROPERTY
NOW OR FORMERLY OF ROSE A. MCPHILLIPS, AS PER INSTRUMENT
RECORDED IN REAL PROPERTY BOOK 4540, PAGE 146 OF THE
AFOREMENTIONED PROBATE COURT RECORDS OF MOBILE COUNTY,
ALABAMA; THENCE ALONG SAID WEST BOUNDARY OF PROPERTY NOW
OR FORMERLY OF ROSE A. MCPHILLIPS, RUN S 04° 57' 55" W 150.18 FEET
TO A POINT; THENCE ALONG THE SOUTH BOUNDARY OF SAID
PROPERTY NOW OR FORMERLY OF ROSE A. MCPHILLIPS, RUN S 81° 36'
40" E 9.60 FEET TO THE NORTHWEST CORNER OF SECOND ADDITION TO
MARY EMIL PLACE, AS PER PLAT RECORDED IN MAP BOOK 13, PAGE 57
OF THE AFOREMENTIONED PROBATE COURT RECORDS OF MOBILE
COUNTY, ALABAMA; THENCE ALONG THE WEST BOUNDARY OF SAID
SECOND ADDITION TO MARY EMIL PLACE, RUN S 01° 00' 48" E 482.05
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FEET TO A POINT ON THE NORTH BOUNDARY OF THE
AFOREMENTIONED LOURANDO SUBDIVISION; THENCE ALONG SAID
NORTH BOUNDARY OF LOURANDO SUBDIVISION, RUN N 81° 50" 49" W
232.15 FEET TO A THE NORTHWEST CORNER OF SAID LOURANDO
SUBDIVISION; THENCE ALONG THE WEST BOUNDARY OF SAID
LOURANDO SUBDIVISION, RUN 8§ 00° 26' 50" E 607.11 FEET TO THE POINT
OF BEGINNING. CONTAINING 22.7311 ACRES, MORE OR LESS.

The classification of said property is hereby changed from R-1, Single-Family
Residential District, to B-2, Neighborhood Business District and LB-2, Limited
Neighborhood Business District, and it shall hereafter be lawful to construct on such
property any structures permitted by the-Ordinance of May 16, 1967, commonly known
as the Zoning Ordinance and to use said premises for any use permitted by the terms of
said Ordinance in B-2, Neighborhood Business District and LB-2, Limited
Neighborhood Business District, provided, however, that the plans for any structure or
building sought to be erected on said property shall be in compliance with the building
laws of the City of Mobile, and that any structure shall be approved by the Building
Inspector of the City of Mobile, and that any such structure be erected only in compliance
with such laws, including the requirements of said Zoning Ordinance of May 16, 1967,
and further provided, however, that no lot or parcel of land herein above described shall
be used for any use allowed in a B-2, Neighborhood Business District and LB-2,
Limited Neighborhood Business District until all of the conditions set forth below have
been complied with: 1) completion of the subdivision process (recording of the final
plat) prior to completion of the rezoning process; 2) limited to an approved PUD, as
may be required to be amended; 3) must comply with the requirements of the 2003
International Fire Code, including Appendices B through D, as adopted by the City
of Mobile, and the 2003 International Existing Building Code, as appropriate. Fire
hydrants shall comply with Section 508.5.1 of the 2003 IFC. Dead ends shall comply
with Table D105.1 of the 2003 IFC; 4) full compliance with all municipal codes and
ordinances.
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Section Two: This Ordinance shall be in force and effect from and after its adoption and
publication.

adopted: JUL 2 2 2008

VORI =

ASSISTANT EterrdrMoran, Clty Clerk

Graf Dairy, LLC
Southeast corner of Dauphin Street and South Sage Avenue, extending to the West

terminus of Hilburn Drive.

Council District 1
Fredrick D. Richardson, Jr.



Parcel Information

Key / ID:

04000723 / R022908191001013.002.
Owner:

Myers Robert Fonde

3511 Irene St

Mobile, Al 36608
Subdivision:
Graf Dairy

Council District: District 1 - Fredrick Richardson Jr.
Zipcode: 36606

Township/Range/Section: 4s1w19

Jurisdiction: City of Mobil 2

XY (NAD83 State Plane Al West 102 Ft):
X: 1775663.4036458335

Y: 251039.71657986107

Zoning District: B-2

Information returned is based on the selected layers. To select layers, click on the Layer

button ! located on the left side of the map.
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MOBILE CITY PLANNING COMMISSION

fling Add x Location
Urban Development Department Mobile Government Plaza
Planning Section 205 Government Street
P. 0. Box 1827 Third Floor - South Tower
Mobile, Alabama 36633 Mobile, AL 36644

Phone: (251) 208-5895; Fax: (251) 208-5896

NOTE: SEVEN (7) COPIES of all the necessary information as required by the Zoning Ordinance, INCLUDING THE SITE PLAN, must be

submitied along with SEV] COPIES of thi on the deadline fiiing date. Otherwisz this application wil
not be accepted. Separate application packets are required for each application type.

Type of Application and Fees:

Zoning Change Planning Approval Planned Unit Development
$100.00 $ 150.00 \/ $150.00
{if recommended for approval, (non-profit  § 50.00)

additional advertising fee required)
(Application Fee + Postfage Fee + § 1.00 Notification Fee per mailing label + § 1.00 Computer/Fax Fee = Total Application Cost)

1. Applicant: ROBERT MYERS
(if other than owner, must fumish written autharization fiom owner)

Full Address: 3511 IRENE ST, MOBILE, AL 36608
Telephone:  251/402-2699 Emai: Fob@myers-interprises.com

2. Owner ROBERT MYERS
(Subrmit evidence, such as deed or tax assessment, that the above person clearly has right of possession 1o the land area and any structures thereon)

3. Attach a brief description of property location. SE CORNER OF SAGE AVE & DAUPHIN ST

4. Aftach a copy of the Jegal description and parcel number of the property in question. R022908191001013.002
(Parcel Number)

5. Present Zoning: B-2 Proposed Zoning: B-S

6. Area of property, sq. ft. or acres; 1.17AC

7. DESCRIPTION: Afiacha description of the contemplated use and characler of improvements, exisfing or fo be constructed, on this property
and a time schedule for development (beginning and completion of development and, i planned in stages, schedule shall indicate the
successive stages and the development planned for each stage).

8. PLAN CONSISTENCY ANALYSIS: Attach a document that llustrates how the application is or is not consistent with the Comprehensive
Plan (Map for Mobile: Framework for Growth). The document should include a narative, 2 matrix, and any graphics that may help ilustrate
consistency with the plan, or justify any inconsistendies,

changes in conditions in a parficular area make a change In the ordinance necessary and gesirable; 3) an increased need for business or
industrial sites in addition to sites that are available, make it necessary and desirable to rezone an area or extend the boundaries of an existing
district; 4) the subdivision of land into urban building sites makes reclassification necessary and desirable.

10. Planned Unit Development applications: Atiach a statement describing the PUD ownership, and copies of agreements or covenants
proposed to govem the PUD (see Section 64-5.D.2.a. for other required documentation).

11. SITE PLAN must be filed with this application (7 COPIES). The site plan, drawn to scale, must illustrate the following
information: Dimensions of the site which will be affected; streets and easements bounding and intersecting the designated area; dimensions
and locations of existing and proposed structures; yards/setbacks of existing and proposed structures; building height of structures; existing
and proposed parking spaces, drive-ways, and access points; buffer protections (such s fences or pianting strips); and landscaping. Also,
please submit a digital copy (DXF or DWG - AutoCAD 2007 compatible} with different improvements/requirements on separate layers.

12. TREES: Are there any 24-inch diametsr or larger trees on the site? W YES [T NO

IYES, are they shown on the Site Plan? "YES [NO

13. LABELS AND NOTIFICATION REQUIREMENTS: Frovide the names and complete addresses of owners of

property lying within 300 feet of the property in this application, as shown by the Iatest assessment racords of the Mobile County Revenue

Commissioner's Office located in the plat and map room. i Vit i I
U ds. Each name and address must be TYFED on a standard size (approximately 1° x 2-5/87) white seff-adhesive label, Includs

one (1) label with the APPLICANT'S name and address, plus ona (1) fabal with the QWNER'S name and address (if applicant and owner differ). A
PHOTOCOPY QOF THE TYPED ABELS MUST ALSO BE SUBMITTED. (Please use 8_1/2"x 117 sheets of labels).

14. SIGNATURE: It is warranted in good fzith by the applicant whose name is signed hereto that all of the above facts are true and correct

DATE: 3{%/‘9 APPLICANT'S SIGNATURE: .{c_,_;LEKJZ /‘%’,/
[

EXHIBIT Form 150LU008 June 2016
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AGREEMENT ALLOWING THE CITY OF MOBILE TO POST
PUBLIC NOTICE SIGNS ON PROPERTY PENDING BEFORE
THE MOBILE CITY PLANNING COMMISSION

1 hereby agree to allow the City of Mobile to post on my property, wh

a sign notifying the general public of said request. I understand tha
prescribed period of time,

DATE: = APPLICANT'S SIGNAI‘URE:mZ . % 2N 5
14 < N * d

ich is under consideration for rezoning or Planning Approval,
t the City of Mobile will erect and maintzin said sign for the

Form 150LUQ08 June 2016




PUD Narrative — Graf Dairy, Lot 2

This parcel was originally created as part of a 5-lot Subdivision in 2008. At that time, a PUD was
submitted and approved, for the purpose of providing cross access between all of the Lots to allow for
the sharing of a reduced number of curb cuts onto both Dauphin Street and the northern portion of
Sage Avenue, which was dictated by Traffic Engineering. However, this development was never
permitted and, as such, the PUD expired. In 2010, another PUD was submitted and approved for this
parcel for the same reason, but again, the development did not occur and that PUD was allowed to
expire.

The present PUD application is for a different end user for Lot 2 than the previous 2 PUD applications
and again is being submitted to allow for cross access between adjacent parcels. Due to the proposed
development, a slightly different routing of the shared access than was previously presented is required.

Aside from the shared access, the site meets all of the requirements of the Zoning Ordinance.

This PUD was previously approved on October 20, 2016 case # ZON2016-01849.




DMIJV LLC SUCCESSOR IN
INTEREST TO DAUPHIN MEDICAL
1359 SPRINGHILL AVE

MOBILE, AL 36680

MCPHILLIPS ROSE A
60 S CONCEPTION ST
MOBILE, AL 36602

DEUEL CHARLEY J & JANICE O
10 GRAF COURT
MOBILE, AL 36606

BOSCO JOHN A & GOLDIE |
2880 N LOURANDO DR
MOBILE, AL Z6606

NICHOLASON CYNTHIAW
30 W LOURANDO DR
MOBILE, AL 36606

PERSONS CAROLYN LUTZ
3913 SCENIC DRIVE
MOBILE, AL 36605

DAY JOAQUIN & TOMEKA
42 LOURANDO DR'W
MOBILE, AL 36606

LMS-LINDA LLC
35 LOURANDO W
MOBILE, AL 36608

SCHNADELBACH CLAY F & FRANCES L
DRAKE

2877 N LOURANDO DR

MOBILE, AL 36606

VROCHER MELISSA
2878 EXTER DRIVE
MOBILE, AL 36606

GRAF DAIRYLLC
P O BOX 6424
MOBILE, AL 36660

HEATH TIMOTHY ANDREW
6 GRAFCT
MOBILE, AL 36606

SUDEIHA JAMES N & LISA M
2501 HILBURN DR
MOBILE, AL 36606

ROHMER FRANK J & LE DUNG RAY
1120 COLLEGE STW
SHERMAN; TX 75092

MASSEY BRADLEY B & JENNIFER L
MASSEY

32 W LOURANDO DR

MOBILE, AL 36606

ADAMS SHANNON LUNDY & WILLIAM
HAYS ADAMS

38 W LOURANDO DR

MOBILE, AL 36606

TANNER MEGHAN
39 W LOURANDO DR
MOBILE, AL 36606

HONE ERVIN B
33 LOURANDO DR
MOBILE, AL 36606

BELL BROTHERS LLC
7600 THORNDIKE LANE
MOBILE, AL 36655

MCMAHON MARY E
2905 EXTER DR
MOBILE, AL 36606

MCPHILLIPS ARTHUR W SR
2867 DAUPHIN ST
MOBILE, AL 36606

NETTLES JANE B
8 GRAFCT
MOBILE, AL 36606

ROLDAN HELENA FORREST
2869 HILBURN DRIVE
MOBILE, AL 36606

SPOTSWOOD ROBT SANDS &
2888 LOURANDO DR NORTH
MOBILE, AL 36606

AUSTIN JORDANA W
34 W LOURANDO DR
MOBILE, AL 36606

YAGOUB ELYAS M
40 LOURANDO DRW
MOBILE, AL 36606

PING INVESTMENTS LLC
PO BOX 8192
MOBILE, AL 36689

STEPHENS MICHAELC &
MERLE REBECCA

31 W LOURANDO DRIVE
MOBILE, AL 36606

WHIDDEN HUNTER G & KIMBERLY L
BELL

32 LOUISIANE DR

MOBILE, AL 36606

RMS LLC
213 KINGSWOOD CT
MOBILE, AL 36608



STUBBLEFIELD DANIEL GAINES
& KELLY EVEREST

2883 EXTER DR

MOBILE, AL 36606

BUSBEE GEORGE & AMY WOODWARD
8 MAURY DRIVE
MOBILE, AL 26606

CHAPMAN CHRISTOPHER L &
100 BLACKSHER COURT
MOBILE, AL 36606

LARUE CHERIL M
560 BISHOP LN N
MOBILE, AL 36608

WALCH MICHAEL DREW
18 HOMER
MOBILE, AL 36607

SMITH CHRISTOPHER DOUGLAS
29 CULLEN DR
MOBILE, AL 36606

ROBERTS MICHAEL L & ELOUISE A
3008 PIERPONT DR
MOBILE, AL 36606

WILLIAMS ROBERT LEE
26 SAGE AVE
MOBILE, AL 36606

OLADEIO JACOB F
3003 GRAF BLVD
MOBILE, AL 36606

SMITH JAMES & VERA
58 S SAGE AVE
MOBILE, AL 36606

MOORE BRIAN M
2881 EXTER DR
MOBILE, AL 36606

CASSITY ANNIE LOIS &
7 GRAFCT
MOBILE, AL 36606

WHITLOCK ROBERT E & RITA S
6604 LUBARRETT WAY
MOBILE, AL 36695

LUCAS BART R & CAROLYN S
63 CULLEN DR
MOBILE, AL 36606

JACKSON FLORA B
3005 GRAF BLVD
MOBILE, AL 36606

WOLLETT FREDRICK F & FRANCES J
25 CULLEN DR
MOBILE, AL 36606

PIERPONT LTD
P O BOX 16315
MOBILE,AL 36616

JILES EDNA B JACKSON
3000 GRAF BLVD
MOBILE, AL 36606

DAUPHIN CENTER LLC
118 N ROYALST
SUITE 700

MOBILE, AL 36602

BEATTIE JAMES D & DOROTHY H
62 S SAGE AVE
MOBILE, AL 36606

PARTRIDGE JOHN G JR
2877 EXTER DR
MOBILE, AL 36606

CLARKE PATRICK R & DESIREE E CLARKE
2866 HILBURN DR
MOBILE, AL 36606

GRAF MARIE L FAMILY LIMITED
%MCPHERSON COMPANIES
TAX DEPT

5051 CARDINALST
TRUSSVILLE, AL 35173

LUCAS LEONARD R & LAVERNE J
59 CULLEN DR
MOBILE, AL 36606

MCNELLAGE BARNEY P & ANNE B
3004 GRAF BLVD
MOBILE, AL 36606

FORESTER ESTEL W
21 CULLEN DR
MOBILE, AL 36606

GRAF MARIE L FAMILY LIMITED
%CUMMINGS & WHITE SPUNNER
P O BOX 16227

MOBILE, AL 36616

GOSS JOHN D & GARNETT C
3002 GRAF BLVD
MOBILE, AL 36606

CATLLC
85 N SAGE AVE
MOBILE, AL 36609

SECRETARY OF HOUSING & URBAN
DEVELOPMENT

PO BOX 851984

MOBILE, AL 36685



BONNER DAISY M & FREDERICK
DOUGLAS BONNER

102 SAGE AVE S

MOBILE, AL 36606

JONES HAROLD & SONYA D
110 S SAGE AVE
MOBILE, AL 36606

KING THOMAS K JR & JEANNIE B KING
14 QUEENSWAY
MOBILE, AL 36608

ALABAMA POWER CO

% TREASURY/FINANCE
P O BOX 2641
BIRMINGHAM, AL 35291

DAY JOAQUIN & TOMEKA
42 LOURANDO DR W
MOBILE, AL 36606

DMV LLC
2890 DAUPHIN STREET
MOBILE, AL 36606

GRAF MARIE L FAMILY LIMITED
%CUMMINGS & WHITE SPUNNER
P O BOX 16227

MOBILE, AL 36616

MOULTRIE BEATRICE V
3000 SCOTT PLANTATION DR S
MOBILE, AL 36695

HOME SOLUTIONS LLC
PO BOX 851584
MOBILE, AL 36685

THOMAS CEOLA 7 BELINDA F
3001 GRAF BLVD
MOBILE, AL 36606

KING THOMAS K JR & JEANNIE KING
525 RIDGELAWN DR W
MOBILE, AL 36608

MOORE JERRY M & MARTHA M
105 CARRE AVE
MOBILE, AL 36606

SMITHERMAN DONALD
3008 CALAIS ST
MOBILE, AL 36606

GRAF GEORGE ESR 1/6 INT &
C/O THOMSON REUTERS

P O BOX 2609

CARLSBAD, CA 52018

CLARK, GEER, LATHAM & ASSOC.
3901 SPRINGHILL AVE
MOBILE, AL 36608

FAYARD KENNETH W & KONNIE N
2863 HILBURN DR
MOBILE, AL 36606

MCNELLAGE WALTER PATRICK
30 LOUISIANE DRIVE
MOBILE, AL 36606

NETTLES ABRAHAM
2308 CRESTWOOD CIR
MOBILE, AL 36617

WOOTTON CYNTHIAT
2865 HILBURN DR
MOBILE, AL 36606

TOLER DESMOND B & BETTY B
6 MAURY DR
MOBILE, AL 36606

SYKES JACQUELINE K
106 S SAGE AVE
MOBILE, AL 36606

FAUSAK LOIS CATCHINGS
107 CARRE AVE
MOBILE, AL 36606

MORGAN JOHN WARREN & MARY H
34 LOUISIANE DR
MOBILE, AL 36606

VANHOOF JAMES JOSEPH
101 BLACKSHER CT
MOBILE, AL 36606

MYERS, ROBERT
3511 IRENE STREET
MOBILE, AL 36608

FEIRMAN LOUIS M & CYNTHIA C
2867 HILBURN DR
MOBILE, AL 36606

MOORE BRIAN M
35 MAURY DR
MOBILE, AL 36606

PERRY SUSAN M
5 GRAF COURT
MOBILE, AL 36606

ZOGHBY MITCHELL &
2862 HILBURN DR
MOBILE, AL 36606

WHIDDEN HUNTER G & KIMBERLY L
32 LOUISIANE DR
MOBILE, AL 36606
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EASEMENT AGREEMENT

This Easement Agreement (“Access Easement Agreement™) is made as of the 31st day of
March, 2017, by and between Graf Dairy, LLC (hereinafter referred to as "Graf") and Robert
Fonde Myers (hereinafter referred to as “Myers™).

WHEREAS, Graf is the owner of Lot 1 and Lot 3, Graf Dairy subdivision as recorded in
Map Book 119, Page 77, of the Probate Records in Mobile County, Alabama; and

WHEREAS, Myers is the owner of Lot 2 of said Graf Dairy subdivision; and -

WHEREAS, Graf and Myers’ predecassor in title to Lot 2 (Hancock Bank of Alabama)
entered into that certain Cross Easement for Ingress and Egress recorded as Instrument Number
2008052483 ir the Probate Records of Mobile County, Alabama (the “Cross Access Easement™);
and

WHEREAS, Graf and Myers® predecessor in title to Lot 2 (Hancock Bank of Alabama)
entered into that cerfain Temporery Access Easement recorded as Instrument Number
2008062479 in the Probate Records of Mobile County, Alabama (the “Temporary Access
Easement™); and

WHEREAS, Myers desires to develop Lot 2 and portions of Lot 1 and Lot 3 as shown on
the Proposed Site Plan which is attached hereto and incorporated herein as Exhibit “A” (the
“Development Plan™); and

WHEREAS, Graf has not developed Lot 1 or Lot 3 of szid subdivision, but Graf has
approved the location of the access roadway from Sage Avenue to Dauphin Strest over and
across portions of Lot 1 and Lot 3; and WHEREAS, Graf and Myers desire to terminate the
Cross Access Basement and the Temporary Access Easement and to replace both of those pricr
instruments with this Easement Agreement;

NOW, THEREFORE, in consideration of the mutusl covenants and benefits herein
contained, and for ten dollars paid by each party to the other, and other good and valuable
consideration, Graf'and Myers agree and covenant as follows:

. Subject to the terms and conditions of this Easement Agreement, Graf does
hereby grant, bargain, seli, and convey to Myers and to its successors in title to Lot 2 of Graf
Dairy subdivision a permanent and perpetual non-exclusive easement and right-of-way, in
common with Grafs adjacent property and others entitled to use the same, for the purpose of
ingress and egress of vehicular travel to and from Lot 2 on the Development Plan end for storm
water detention and drainage as depicted on the Development Plan attached hereto as Exhibit
“A". The foregoing graat of easements shall in no event be construed to create any right to park
motor vehicles upon Lot 1 or Lot 3. The easements established herein shall be appurtenant to
and for the benefit of the property described as Lot 2 of Graf Dairy subdivision and shall ren
with the land.

3. - Myers shall be responsible for the costs of construction of the access roadways
and storm weter drainage improvements on the easements hereinabove granted and as shewn on

L e e o e SR S T e
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easement 10 feet in width on each side of the access roadway easements running the entire length
of the access roadway easements, which temporary construction easement shall expire upon the
issuance of a Certificate of Occupancy for the improvements on Lot 2. The design and exact
location of the roadway within the access roadway easement must be approved by Graf, which
approval will not be unreasonably conditioned, delayed, or withheld.

4, Until Lot 1 or Lot 3 are developed, Myers shall maintain the access roadway
easements and storm water improvements in good repair and condition. At the time any portion
of Lot 1 or Lot 3 of Graf Dairy subdivision is developed, under construction, under land
disturbing activities, or otherwise begins active use of the access roadways, the parties agree that
the each party shall be responsible for any damage they cause to the roadways, and that the
parties will share the routine maintenance and repair obligations equitably. In the even that Lot 1
and Lot 3 are developed as a Planned Unit Development, then Myers agrees that the obligations
of all property owners in the PUD to pay for their pro rata share of common area mainienance
expenses, including road maintenance for the access roads shown on the Development Plan, will
be pursuant to a document signed by all parties that will be recorded in Probate Court, but Myers
is not hereby agreeing to be a party to any agreement which imposes an cbligation on it o
construct, repair, or maintain any other roads or driveways other than those shown on the
Development Plan, and any such future APUD plan must ensure that Lot 2 always has access to
Sage Avenue and to Dauphin Strest in substantially the same location as shown on the
Development Plan. :

5. No curb cuts shall be constructed, maintained or used by Lot 2 between the
access roadways and Lot 2 except for the three curb cuts shown on the Development Plan absent
approval by Grafl ‘

6. Graf retains the right to relocate, at its expenses, the easement should it be
necessary for the future development of Lot 1 or Lot 3, as long as the owner of Lot 2 shall
continue fo have adequate access to Sage Avenue and Dauphin Street.

7 Myers does hereby agree to indemnify and hold Graf, its members, agents,
employees, representatives and successors, harmless from and against all claims, liabilities and
expenses, including reasonable attorney's fees, relating to accidents, personal injuries, loss or
damage of or to any personal property arising from the construction, use or maintenance of the
access roadway until such time as the access roadways are used, repaired, or maintained by
others.

8. Until and unless an expressed dedication is made of the property located within
the access roadway easement, no use hereunder shall be deemed to constitute such area as a
public right-of-way; but to the contrary, such area shall constitute and remain private drives.

IN WITNESS WHEREOQFY, the parties hereto have executed this Agreement as of the 31st
day of March, 2017,

GRAFDAIRY,LLC _~
By:

Emnil Graf
Its: Manager




Robert Fonde Myers

STATE OF ALABAMA )
COUNTY OF MOBILE )

1, the undersigned Notary Public in and for said County and Stats, hereby certify that Emil Graf,
whose name as Manger of Graf Dairy, LLC, an Alabama limited liability company, is signed to the
foregoing instrument, and who is known to me, acknowledged before me on this date that, being informed
of the contents of said instrument, he as such officer and with full autharity, executed the same voluntarily
for and as the act of said company.

" Given wlder my hand this®! _day of March, 2017.

AG{{»?#M 6/ Jm

NOTARY PUBLIC

My Commission Expires; '2 :2?/ 24

:,STATE OF ALABAMA

£ COUNTY OF MOBILE

1, the undersigned Notary Public in and for said County and State, hereby certify that Robert
Fonde Myers, is signed to the foregoing instrument, and who is known to me, acknowledged before me
on this date that, being informed of the contents of said instrament, hc executed the same voluntarily on
the day the same bsa:s date.

Given under my hand and notarial seal on this the Si day of March, 2017.

@*AMLC{X A Pehna

[AFFIX SEAL] NOTARY PUBLIC
Commission

«5¥%.  BRENDAG. PATRICRI®S:

t Notary Public

B w =5 Alabama Stats at Large

Ry My Commisston Expires August 20, 2017

—— This instrument prepared by:

2 Whitney Bank
228 St, Charles Avenue Suite 305
New Orleans, La. 70130
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QUIT CLAIM DEED

State of Alabama-Mobile County

I certify this instrument was filed om:

Bse

DEED TAX

Harch 7, 2007¢ 4:38:50 PN
$915.00
§2.00

$10.00
$23.50

$9850.50

Don Davis, Judge cof Probate

FOR AND IN CONSIDERATION, of the price and sum of TEN and no/100 DOLLARS

($10.00), cash in hand paid, and other good and valuable consideration, the receipt of which is

hereby acknowledged, GEORGE E. GRAF, MARILYNN G. SULLIVAN, EMIL T. GRAF, 11,

LEONNA G. GLENN, CURTIS M. GRAF, MARIE L. GRAF FAMILY LIMITED

PARTNERSHIP, and THE GEORGE K. GRAF FAMILY LIMITED PARTNERSHIP,

hereinafter collectively called the GRANTORS, do hereby remise, release, convey and quit claim

unto GRAF DAIRY, L.L.C., of 637 Tudor Lane, Mobile, Alabama 36608, hereinafter called the

GRANTEE, all of their right, title and interest acquired in that certain deed recorded at Real Property

£ Book 4781, Pages 851- et seq. in the records of the Office of the Judge of Probate of Mobile County,

Alabama in aﬁd to all that real property situated in the County of Mobile, State of Alabama and

described as follows:

Beginning at the Southwest corner of Blacksher Downs, as per plat
recorded in Map Book 6, Page 91 of the Probate Court Records,
Mobile County, Alabama, run S 89°22' 19" W 768.85 feet to a point
on the East right of way line of Sage Avenue nm 00° 28' 22" W
2012.64 feet to a point; thence continuing along said East right of way
line of Sage Avenue run N 52° 03' 46" E 57.74 feet to a point on the
South right of way line of Dauphin Street; thence along said South
right of way line of Dauphin Street run S 81° 44' E 762.17 feet to a
point; thence run S 08° 30" 59" W 143.42 feetto a point; thence run
S 81°36'40" E 220.29 feet to point on the West boundary of Second
Addition to Mary Emil Place, as per plat recorded in Map Book 13,
Page 57 of the Probate Court Records, Mobile County, Alabama;
thence along said West boundary of Second Addition to Mary Emil
Place run S 01° 00" 48" E 482.05feet to a point on the North boundary
of Laurande Subdivision, as per plat recorded in Map Book 6, Pages




572.573 of the Probate Court Records, Mobile County, Alabama;
thence along said North boundary of Laurando Subdivision run N 81°
50' 49" W 232.15 feet to the Northwest comner of said Laurando
Subdivision; thence along the West boundary of said Laurando
Subdivision and the West boundary of the aforementioned Blacksher
Downs run S 00° 26' 50" E 1307.03 feet to the point of beginning.
Lessand except the following described property: Commencing at the
Southwest corner of Second Addition to Mary Emil Place, as per plat
recorded in Map Book 13, Page 57 of the Probate Court Records,
Mobile County, Alabama , run N 01° 00' 48" W along the West
boundary of said Second Addition to Mary Emil Place, a distance of
258.06 feet to a point; thence run N 83° 12' 08" W 453.9 feet to the
point of beginning of the property herein described; thence run N 84°
48' 09" W 142.5 feet to a point; thence run N 07° 16' 53" E 196.43
feet to a point; thence run S. 81° 44' E 109.18 feet to a point; thence

run S 03°05' 50" E 145,28 feet to the point of beginning. Containing

37.2164 Acres.

This property does not constitute any of the GRANTORS’ homestead for the purposes

af Alabama law.

TOGETHER WITH ALL AND SINGULAR the rights, tenements, hereditaments, and

appurtenances thereunto belonging or in any way appertaining thereto.

TO HAVE AND TO HOLD the same unto the said GRANTEE, its successors and assigns,

according to th

e terms, forever.

IN WITNESS WHEREQF, these presents have been executed on this the 1%“1 day of

, 2006.

qhﬁM/
0

Am B g 7évkﬁ/

GEORGE E. GRAF
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MARILYNY G/ SULLIVAN

EMIL T. GRAF, H_-

MARIE L. GRAF FAMILY LIMITED
PARTNERSHIP

GEORGE K. GRAF FAMILY LIMITED
PARTNERSHIP

w&. Dodici
As Power of Attorney for George K. Graf

As its General Partner

As President of GKG, Inc.
As its General Partner




STATE OF ALABAMA)
COUNTY OF MOBILE)

1, the undersigned Notary Public in and for said County and said State, hereby certify that
GEORGEE. GRAF, who is known to me, acknowledged before me on this day that, being informed
of the contents of the instrument, he executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this d)ﬂ] day of m a4 jlf ,L} , 2006.

Ludith & Yhtme

NATARY PUBLIC MY COMMISSION EXPIRES APRIL 20, 2009

My commission expires

STATE OF ALABAMA)

COUNTY OF MOBILE)

1, the undersigned Notary Public in and for said County and said State, hereby certify that
MARILYNN G. SULLIVAN, who is known to me, acknowledged before me on this day that, being
informed of the contents of the instrument, she executed the same voluntarily on the day the same

bears date.

Given under my hand and official seal this Cﬁ\ day of Whu , 2006.

My Commission Explres D517/08

My commis¥ion expires




STATE OF ALABAMA)

COUNTY OF MOBILE)

I, the undersigned Notary Public in and for said County and said State, hereby certify that
EMIL T. GRAF, ITI, who is known to me, acknowledged before me on this day that, being informed
of the contents of the instrument, he executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this {M day of m 14 G’L‘ , 2006.

ARY PUBLIC
My comumission expires__yy eomseion FXPIRES APRIL 20, 2009
L i)

C
Arizo Nix
STATE OF ALABAMA)

M A 1coPA
COUNTY OF M E)

1, the undersigned Notary Public in and for said County and said State, hereby certify that
LEONNA G. GLENN, who is known to me, acknowledged before me on this day that, being
informed of the contents of the instrument, she executed the same voluntarily on the day the same

bears date.
Given under my hand and official seal this Z 8 day of M a Y , 2006.

My Exios NOFARYPUBLIC |
My commission expires_3 s YA URALY Zf)fb

January 3, 201




STATE OF ALABAMA)

COUNTY OF MOBILE)

1, the undersigned Notary Public in and for said County and said State, hereby certify that
CURTIS M. GRAF, who is known to me, acknowledged before me on this day that, being informed
of the contents of the instrument, he executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this j\“‘\ day of Ny |, 2006.

My Commission Expires 05/17/03

STATE OF ALABAMA:
COUNTY OF MOBILE: —_ je°
Joas Dpdict +

1, aNotary Public, in and for said County and State, do hereby certify that . )
whose name as of THE MARIE L. GRAF FAMILY LIMITED
PARTNERSHIP is signed to the foregoing instrument, and who is known to me, acknowledged
before me on this day that, being informed of the contents of such instrument,
as such officer and with full authority, executed the same voluntarily for and as the act of said

partnership.

Given under my hand and official seal on this the /E' l day of ﬂ m# , 2006.

A% i ARY PUBLIC My

_W_HMW}RES APRIL 20, 2008

My Commission Expires:




STATE OF ALABAMA:

COUNTY OF MOBILE:

1, a Notary Public, in and for said County and State, do hereby certify that Joan Dodici, as
Power of Attorney for George K. Graf, whose name as General Partner of THE GEORGE K. GRAF

FAMILY LIMITED PARTNERSHIP is signed to the foregoing instrument, and who is known to
me, acknowledged before me on this day that, being informed of the contents of such instrument,
as such officer and with full authority, executed the same voluntarily for and as the act of said

y g —— y 3 N

,baauﬁajw()ﬁ\w

NOTARY PUBER
My Comm?s}sji-gn Expires: S’ | ?l m

STATE OF ALABAMA:

COUNTY OF MOBILE:

1, a Notary Public, in and for said County and State, do hereby certify that Joan Dedici, as
President of GKG, Inc., whose name as General Partner of THE GEORGE K. GRAF FAMILY

LIMITED PARTNERSHIP is signed to the foregoing instrument, and who is known to me,
acknowledged before me on this day that, being informed of the contents of such instrument, as such
officer and with full authority, executed the same voluntarily for and as the act of said partnership.

Given under my hand and official seal on this the Lf“t‘ day of m&u , 2006.

e o
NOTARY L
My Commission Expires:

This Instrument Prepared By:

Bradley R. Sanders, Jr., Esg.
Lyons, Pipes & Cook, P.C.
P.O. Box 2727

Mobile, AL 36652

Phone: 251-432-4481




. T

= ] R o T

PR ey ey T R g
e[ e

Foaln
ot e P,
..?..I.ria.\ﬁmrli Wrd waaian s

e ) Fra h ]
¥ W%hi.m. 2 P,m lw.#wg e
AR R H

o Ere o b s 0 v o T o Bl T
b LR T TR R T
MamE s s dm e T B

L - EIR S ES

dﬁﬁ% — i 1 v st e o e s ERALT
e N

D R T TR e ——

! I
o |
ﬁ“&x st 8 ey I .ﬂﬂ_aul..rl..rl..[ _
fikﬁ suoeREENERERE 0 | L )4 . !
- iL&uﬁmﬂﬂﬂﬁ. w.puﬂlnlm._..ﬂh _r xm.AM
I “




b
o
o
S gy,
3 v @uﬁ
VICINITY MAP
..
NORTH
-~
10T, GRAF DAY, L. 18 PADE T,
FLOOD ZOHE;
| ITE 1123 47L0OD 2048 X (NSHADED, ACOORTING TO FLOGO HSIRANGE RATEMAP FOR
V MOULE COUNTY, ALAIAA MAP MUMEER 01 08TCS2 DATED UARCH 11, 2010,
4 B NEW SITE DATA:
1 = e B o vt
1 m 20HNG
TOTAL LAND AfER: ELIB BT AL)
4 v oI RE A
I W BBl 2T
| < olse woLs, vy i e
o ASPHULTECRTIETE P a0t .
4 M.._ TOTAL LAKDACAPERIRKHETUABER AREA ) 12
FOATAGE LANDSOAPE AREN AR 7
w0 N =
| Rl X e
1 o ——r
-PROPOSED DRVERAY TD BAGE ME. FROPOUED ACKE B8 ACADWAY -- m -_njm A
; FEA CITY OF MOBAE BTAMGARM 0 AGE MWK N OI-DB.I
I e ————— Sakioky .
I P ] -
R e o i M
1 o e e e e e ey
| —
_ |
A
I _ G (an\
|
_ ]
| |
\ I
_ 1
CLARK, GEER, LATHAM MR. ROBERT MYERS
& Assoclates, Inc. MOBLLE, ALABAMA
ENGINEERS ARCHITHECTS PROPOSED CAR WASH
vuon_ mv;w Hill Avenue Mobile, .,_._?_55 uu.wwu PLD APPLICATION
h. Ne. (251) 344-7073 FAY No. nuUu 343-0179 FROLNO, 8% ﬁgﬂ.zu P




THE CITY OF MOBILE, ALABAMA
- MOBILE CITY PLANNING COMMISSION

LETTER OF DECISION
May 29, 2018

Clark, Geer, Latham & Associates, Inc.
3901 Spring Hill Avenue
Mobile, AL 36608

Re: 2955 & 2989 Dauphin Street
(Southeast comer of Daupbm Street and South Sage Avenue).
Council District 1
PUD-000449-2018

Robert Myers

Dear Applicant(s)/ Property Owner(s):

At its meeting on May 17, 2018, the Planning Commission considered a Planned Unit Development
Approval for an application to allow shared access between two lots.

After discussion, the Planning Commission the Commission determined the following findings of fact:

1. In 2008, the subject property was zoned R-1. The owner applied for a rezoning, a PUD,
and a re-subdivision. The application indicated that Lot 2 — the lot that is the subject of
the current PUD application — would be used for a Bank.

2. Notices of Public Hearing before the Planning Commission were then sent to adjacent
property owners residing within 300 feet of the subject property. Those notices were as

follows:

(a) February 22, 2008 letter. This letter references a “Rezoning from R-1, Single-
Family Residential, fo B-2, Neighborhood Business, to allow a bank, drg store, and
mnspecified commercial uses.”

This letter also stated:

It should be noted, however, that any use permitted in the zoning district would be
allowed at this location if the zoning is changed. Furthermore, the Planning

EXHIBIT

P.O. B0ox 1827 * MOBILE, ALABAMA 36633-1827




Robert Myers PUD
May 29, 2018

Commission, during this public hearing, may consider zoning classifications other
than that sought by the applicant for this property.

Finally, the letter stated:

‘While your presence is not required, this notice is to advise you of the meeting so
that you may attend; and if you wish, present your views concerning this
application to the Planning Commission.

(b). April 8, 2008 letter.

The public hearing that had been scheduled for March 20, 2008, which was the stibject of
the February 22 letter, was heldover to May 15, 2008. This second letter provided notice
of that May 15 public hearing. This letter references a “Rezoning from R-1, Single-
Family Residential, to B-2, Neighborhood Business, to allow a bank, drug store, and LB-
2, Limited-Neighborhood Business, to allow unspecified commercial uses.”

The letter also stated:

While your presence is not required, this notice is to advise you of the meeting so
that you may attend; and if you wish, present your views concerning this-
application to the Planning Comimission.

3. Agenda for the Commission’s May 15, 2008, meeting indicated that the rezoning from R-1 to
B-2 was “to allow a bank and drug store.” At the meeting, the Commission approved the re-
subdivision, approved the PUD, and approved the rezoning. The rezoning was subject to the
following condition:

2) limited to an approved PUD, as may be required to be amended.

" 4. When the rezoning reached the City Council, a public hearing was scheduled for July 22,
2008. Notices were sent to adjacent property owners which stated:

Mobile City Council on Tuesday, July 22, 2008, at 10:30 a.m., the Mobile Government Plaza
Auditorium, 205 Government Street, will consider the application of Graf Dairy to rezone
property located at the southeast corner of Dauphin Street and South Sage Avenue, extending
to the west terminus of Hilburn Drive, from R-1, Single-Family Residential District, to B-2,
Neighborhood Business District, to allow a bank and drug store, and rezoning from R-1,
Single-Family Residential District, to LB-2, Limited Neighborhood Business, for unspecified
commercial uses.

Our records indicate that you own property in this vicinity. This notice is being sent to you
as a courtesy to notify you of this pending rezoning so that you might be present to speak in
favor of or against this application, if you so desire. Please note that this application will not
Tezone your property. o



Robert Myers PUD
May 29, 2018

For further information, please call my office at (251) 208-7414.

5. The subject property was rezoned from R-1 to B-2 by the City Council pursuant to the
adoption of Ordinance 64 - 049 at its meeting on July 22, 2008. The Ordinance conditioned
the rezoning on several conditions, mcludmg “2) limited to an approved PUD, as may be
required to be amended.”

6. The notice requirements established by State law (the required legal advertising) and by City
ordinance (the mailing of notice to owners of property within a 300 foot radius of the subject
property) are mandatory and strict compliance is required.

7. The letter notifications sent to adjacent property owners in 2008 provided notification that the
subject property was to be rezoned R-1 to B-2 “to allow a bank and drug store.” The only
uses discussed in the application and in the notices that were mailed were “a bank and drug
store,” and consequently the notices did not alert adjacent property owners who might have
opposed other uses permitted in a B-2 zone, such as a car wash.

8. Sufficient compliant notice was provided that the rezoning from R-1 to B-2 was “to allow a
bank and drug store.” The rezoning to B-2 thus permitted the property to be used for “a bank
and drug store,” and the rezoning is limited fo those specific uses. '

9. The use as a car wash is not allowed by the rezoning Ordmance # 64-049.

Based on these findings, the Commission denied this request for Planned Unit Development approval.
If you have any questions regarding this action, please call this office at 251-208-5895.

Sincerely,

MOBILE CITY PLANNING COMMISSION
Ms. Jennifer Denson, Secretary

By:

Margaret Pappag
Deputy Director of Planning and Zoning

cc: Casey Pipes
Robert Myers



CITY CLERK
LISA C. LAMBERT

July 2, 2018

Robert Myers
3511 lrene Street
Mobile, AL 36608

Dear Appellant:

The Mobile City Council on Tuesday, June 19, 2018, considered your appeal of the Mobile
City Planning Commission’s denial of your Planned Unit Development application to
allow shared access between two lots located at 2955 and 2989 Dauphin Street
(southeast corner of Dauphin Street and South Sage Avenue).

After review and consideration, the Council denied the appeal and upheld the decision of the
Planning Commission.

Sincerely,

NI AN

Lisa C. Lambert

City Clerk
cC Wanda Cochran, Council Attorney
Build Mobile
Casey Pipes, Helmsing, Leach, Herlong, Newman & Rouse, PC, P. O. Box 2767
(36652)

EXHIBIT
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PierPont, Ltd.
Post Office Box 16315

- Mobile, AL 36616

Marie L. Graf Family Limited
¢/o Cummings & White Spunner

P O DRAWER 16227
' MOBILE AL 36616-227

- Joan Dodici

Trustee Mary Ann Graf Emerson

12 Maury Drive
Mobile, AL 36606-2430

' City of Mobile

Office of City Clerk
Post Office Box 1827
Mobile, AL 36633

- Graf Dairy, LLC

1 Moulton Place
Mobile, AL 36608

George E. Graf Sr. (1/6" Int.)
c/o Thomson Reuters
Post Office Box 2609

- Carlsbad, CA 92018

Casey Pipes
Post Office Box 2767
Mobile, AL 36652

" Robert Myers

3511 Irene Street
Mobile, AL 36608
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