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ANALYSIS  APPLICATION  5622 Date:  July 12, 2010 
 
The applicant is requesting front yard setback variance to allow a structure 11’ from a 
front property line in a B-2, Neighborhood Business District; the Zoning Ordinance 
requires a minimum 25’ front yard setback in a B-2, Neighborhood Business District. 
 
The subject site has been used for several years as a car wash facility. It should be noted 
that the site recently received Commission approvals for a PUD to allow car 
drying/vacuuming shed, oil change building, office and customer waiting area on a single 
building site and rezoning from R-1 to B-2 to remove split zoning.    
 
The applicant states that there are three canopies to protect cars as they are vacuumed and 
detailed. The applicant further states that the canopies have metal roofs and are supported 
by metal pipe columns and have no walls. The applicant also states that the front canopy 
along Hillcrest Road was permitted when the main building was permitted and apparently 
the two canopies along Johnston Road, the minor street were constructed without 
building permits. The applicant points out that one of the canopies has an 11’ front yard 
setback from Johnston Road to support columns. The applicant further points out that this 
application seeks to allow the unpermitted canopy to remain.   
 
The Zoning Ordinance states that no variance shall be granted where economics are the 
basis for the application.  Furthermore, the applicant must present sufficient evidence to 
find that the variance will not be contrary to the public interest, and that special 
conditions exist such that a literal enforcement of the Ordinance will result in an 
unnecessary hardship.  The Ordinance also states that a variance should not be approved 
unless the spirit and intent of the Ordinance is observed and substantial justice done to 
the applicant and the surrounding neighborhood. 
 
Variances are not intended to be granted frequently.  The applicant must clearly show the 
Board that the request is due to very unusual characteristics of the property and that it 
satisfies the variance standards.  What constitutes unnecessary hardship and substantial 
justice is a matter to be determined from the facts and circumstances of each application. 
 
With regard to the canopy encroaching 11’ from the front property line, had the 
applicant’s contractor attempted to obtain the proper building permits for the addition of 
a new canopy, a more suitable location for the canopy may have been found.  It should be 
noted that the site in question has an additional unpermitted structure, a portable storage 
building; consequently, one of the conditions of approval for both the PUD and rezoning 
cases considered by the Planning Commission at its June 17th meeting included removal 
of the unpermitted portable storage building that encroaches into the right-of-way of 
Johnston Road. The applicant failed to illustrate that a literal enforcement of the 
Ordinance would result in an unnecessary hardship and any hardship imposed by the 
encroaching canopy is self-imposed.  It is simply the applicant’s desire to allow the 
unpermitted encroaching canopy to remain 11’ from the front property line.   
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Revised for the September 13, 2010, meeting: 
 
The application was heldover at the request of the applicant at the last meeting.  As no 
new information has been received, the original recommendation stands. 
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RECOMMENDATION 5622 Date:  July 12, 2010 
 
 
Based on the preceding, it is recommended that the applicant’s request be denied. 
 
 
Revised for the September 13, 2010, meeting: 
 
As no new information was received, the original recommendation stands.
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