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Agenda Item # 1  
BOA-003295-2025 
 

View additional details on this proposal and all application materials using the following link: 

Applicant Materials for Consideration  

 
DETAILS 
 

Location:  

750 Congress Street 

 

Applicant / Agent: 

Crown Castle (Mary Palmer/Andy Rotenstreich, 

Agent) 

 

Property Owner: 

Mobile County Board of Health 

 

Current Zoning: 

T-4 Sub-District of the Downtown Development 

District 

 

Future Land Use: 

Downtown 

 

Case Number(s): 

6664/6423 

 

 

Unified Development Code (UDC) Requirement: 

• The Unified Development Code (UDC) requires 

new Class 4 telecommunications towers to be 

setback on all sides a distance equal to the height 

of the tower. 

 

Board Consideration: 

• Site Variance to allow reduced setbacks for a new 

184-foot tall Class 4 telecommunications tower in 

a T-4 Sub-District of the Downtown Development 

District. 
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SITE HISTORY  
 

On December 4, 1997, the site was granted a Planning Approval to allow a 180-foot monopole telecommunications 
tower, which replaced a 180-foot guyed tower.   
 
On January 22, 2009, the site was included in a two-lot Subdivision, which was recorded in Probate Court. 
 
In January 2014, the City Council rezoned the site from B-4 to T-4, with the adoption of the Downtown Development 
District (DDD). 
 
On November 1, 2021, the site obtained a Use Variance to replace the existing 180-foot monopole 
telecommunications tower with a new 180-foot monopole telecommunications tower, as the DDD did not allow for 
any telecommunications facilities. The variance approval was allowed to expire, with no work being done.  
 

STAFF COMMENTS 
 

Engineering Comments: 

No comments on the proposed variance; however, according to the submitted plans, the proposed project will 
require a Land Disturbance Permit to be submitted through Central Permitting. 
 

Traffic Engineering Comments: 

No comments.  

 

Urban Forestry Comments: 

Property to be developed in compliance with state and local laws that pertain to tree preservation and protection 

on both city and private properties [Act 929 of the 1961 Regular Session of the Alabama Legislature (Acts 1961, p. 

1487), as amended, and City Code Chapters 57 and 65]. Private removal of trees in the right-of-way will require 

approval of the Mobile Tree Commission. Removal of heritage trees from undeveloped residential sites, 

developed residential sites in historic districts, and all commercial sites will require a tree removal permit. 

 

Fire Department Comments: 

All projects located within the City Limits of Mobile shall comply with the provisions of the City of Mobile Fire 

Code Ordinance, which adopts the 2021 edition of the International Fire Code (IFC). 

 

Fire apparatus access roads shall be provided to within 150 feet of all non-sprinklered commercial buildings and 

within 300 feet of all sprinklered commercial buildings, as measured along an approved route around the exterior 

of the facility. 

 

An approved fire water supply capable of meeting the requirements set forth in Appendices B and C of the 2021 

IFC shall be provided for all commercial buildings. 

 

Fire hydrant placement shall comply with the following minimum standards: 

• Within 400 feet of non-sprinklered commercial buildings 

• Within 600 feet of sprinklered commercial buildings 

• Within 100 feet of fire department connections (FDCs) serving standpipe or sprinkler systems 
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Although the International Residential Code (IRC) functions as a stand-alone document for the construction of 

one- and two-family dwellings and townhouses, it does not govern the design or layout of emergency access or 

community-level fire protection infrastructure. Therefore, residential developments must also comply with the 

applicable requirements of the International Fire Code, including, but not limited to, those listed above 

concerning the design, construction, regulation, and maintenance of fire apparatus access roads and fire 

protection water supplies. 

 

Planning Comments: 

The applicant has requested a Site Variance to allow reduced setbacks for a new 184-foot tall Class 4 

telecommunications tower in a T-4 Sub-District of the Downtown Development District; the Unified Development 

Code (UDC) requires new Class 4 telecommunications towers to be setback on all sides a distance equal to the height 

of the tower.  

 

The complete application and supporting documents are available via the link on page 1. 

 

As stated previously, the site was granted a Use Variance approval in November 2021, which was allowed to 
expire.  With the adoption of the Unified Development Code (UDC) in 2023, the site no longer requires a Use 
Variance to allow a new Class 4 telecommunications tower to replace the existing tower.  However, per Appendix 
A, Section 8, Table A-8.2 Use Table of the UDC, Class 4 telecommunications facilities (towers) must comply with 
the requirements of the Unified Development Code (UDC), Article 4, regarding telecommunications facilities. 
 

UDC Article 4, Section 64-4-9.G.20.(a)(3) allows existing towers to be replaced, subject to compliance with setback 
requirements. 
 

UDC Article 4, Section 64-4-9.G.7.(f) states the following regarding tower setbacks: 

 

(f)       Setback requirements for Towers shall be measured from the base of the Tower to the line of the 

lease parcel on which it is located.  All Towers shall be Setback as follows: 

(1)       For I-1, I-2, ML and MH districts, the Setback shall be on all sides a distance equal to the 

underlying Setback requirement for the particular zoning district. 

(2)       For B-1, B-2, LB-2, B-3, B-4, B-5, CW and MM districts, the Setback on all sides shall be a 

distance equal to the height of the Tower. 

 

After consultation with legal counsel, it was determined that a T-4 sub-district would be similar to the requirements 

for (f)(2), which requires “the Setback on all sides shall be a distance equal to the height of the Tower.” 

 

The proposed tower will be 180-feet tall (184-feet including a lightning rod), and will be less than 109-feet from 
the existing lot lines, thus the need for reduced setbacks.   
 
The request was reviewed by the Consolidated Review Committee (CRC) in August 2024, and the applicant was 
advised of the setback requirement, hence the application at hand. The site is not located in a historic district. 
 
The applicant states that in order to upgrade the existing technologies, additional equipment is required to be 
placed on the tower. As there are concerns regarding structural integrity as a result of the increased load on the 
tower, the applicant is proposing to replace the existing tower with a tower better able to handle the 
technological upgrades needed.    
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VARIANCE CONSIDERATIONS 
 

Standards of Review:   
Variances are not intended to be granted frequently. The applicant must clearly show the Board that the request 

is due to very unusual characteristics of the property and that it satisfies the variance standards. What constitutes 

unnecessary hardship and substantial justice is a matter to be determined from the facts and circumstances of 

each application. 

 

Article 5 Section 10-E. 1. of the Unified Development Codes states that the Board of Adjustment may grant a 

variance if: 

 

• The Applicant demonstrates that the variance shall not be contrary to the public interest;  

• Where, owing to special conditions a literal enforcement of the provision of this Chapter will result in 

unnecessary hardship; and  

• The spirit of this Chapter will be observed and substantial justice done. 

 

 

Article 5 Section 10-E.2. states no variance shall be granted: 

 

(a) In order to relieve an owner of restrictive covenants that are recorded in Mobile County Probate 

Court and applicable to the property; 

(b) Where economic loss is the sole basis for the required variance; or 

(c) Where the variance is otherwise unlawful. 

 

Considerations:   

Based on the requested Variance application and documentation submitted, if the Board considers approval of 

the request, the following findings of fact must be presented: 

 

A. The variance will not be contrary to the public interest; 
B. Special conditions exist such that a literal enforcement of the provisions of the chapter will result in 

unnecessary hardship; and 

C. The spirit of the chapter shall be observed and substantial justice done to the applicant and the 

surrounding neighborhood by granting the variance. 
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