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BOARD OF ZONING ADJUSTMENT

STAFF REPORT

Date: November 5, 2012

CASE NUMBER

APPLICANT NAME

LOCATION

VARIANCE REQUEST

ZONING ORDINANCE

REQUIREMENT

5788/5587/5410

Jerry Pettaway

1250 Arlington Street
(Northwest corner of Arlington Street and Basconie&)

USE: Use Variance to amend a previously approved Use
Variance to allow a tire store in an R-1, Singlerg
Residential District.

TREE PLANTING & LANDSCAPING: Tree Planting
and Landscaping Variance to amend a previouslyoseplr
Tree Planting and Landscaping Variance allow ne tre
plantings or landscaped area.

MANEUVERING: Maneuvering Variance to amend a
previously approved Maneuvering Variance to allo 2
maneuvering area.

SETBACK: Setback Variance to allow a 4’ rear setback
adjacent to residential property.

PARKING: Parking Variance to allow parking spaces.

USE: Zoning Ordinance requires a minimum of a B-2,
Neighborhood Business District for a tire store.

TREE PLANTING & LANDSCAPING: Zoning
Ordinance requires 12% of the site to be landscap#d
60% of that along street frontages, 6 frontage sire&®
perimeter trees, and 1 parking area tree.

MANEUVERING: Zoning Ordinance requires a 24’
maneuvering area.

SETBACK: Zoning Ordinance requires a 10’ rear setback
adjacent to residentially zoned property.

PARKING: Zoning Ordinance requires a minimum of 12
parking spaces.
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ZONING R-1, Single Family Residential

AREA OF PROPERTY 0.22 + Acres

TRAFFIC ENGINEERING

COMMENTS The site is on the corner of Arlington and Bascomiit

no curbing. This creates numerous points of canflitd should be improved with curbing to
limit the access points and move the driveway amsegarther from the intersection. Parking
should be designed to eliminate backing out onécstheets. The aisles should be at least 24’ and
the stalls should be at least 9’ by 18'. The driggwidth for commercial sites (as measured
behind the sidewalk) is 24' (or 36' for three lgnesth a 20' radius. 20" radii for typical
passenger vehicles and 30' radii for larger trasksrequired. Example: If you have a 24’ wide
driveway and two 20’ radii, the total curb cut Wik 64, i.e. 20’ radius + 24’ driveway width +
20’ radius = 64

CITY COUNCIL
DISTRICT District 3

ANALYSIS Use, Setback, Parking Ratio, Maneuvering, and Tree
Planting and Landscaping Area Variances to amepce@ously approved Use, Maneuvering,
Tree Planting and Landscaping Area Variance towabotire store with a 4’ rear setback off
residentially zoned property, 7 parking spaces ®@hmaneuvering area, and no tree plantings
or landscaping in an R-1, Single-Family ResiderDadtrict; the Zoning Ordinance requires a
minimum of B-2, Neighborhood Business Districty #otire store, with a 10’ rear setback off
residentially zoned property, with 12 parking sgabaving a 24’ maneuvering area, 12% of the
site being landscaped with 60% of that along stireeitages, six frontage trees, eight perimeter
trees, and one parking area tree.

The site received a Use Variance at the Board oirdpAdjustment’s April 2, 2007 meeting.
The site then received Use, Maneuvering, Tree Rlguaind Landscaping Variances at the Board
of Zoning Adjustment’s December 7, 2009 meetingratihe 2007 approval expired due to non-
compliance with conditions of approval.

The Zoning Ordinance states that no variance slea§iranted where economics are the basis for
the application; and, unless the Board is presemtigll sufficient evidence to find that the
variance will not be contrary to the public intdreend that special conditions exist such that a
literal enforcement of the Ordinance will resultan unnecessary hardship. The Ordinance also
states that a variance should not be approved sutihes spirit and intent of the Ordinance is
observed and substantial justice done to the apyliend the surrounding neighborhood.

Variances are not intended to be granted frequerthe applicant must clearly show the Board
that the request is due to very unusual charatiterisf the property and that it satisfies the
variance standards. What constitutes unnecessadghip and substantial justice is a matter to
be determined from the facts and circumstancesadtf application.

The site had legal non-conforming history as ammotive mechanic shop until July 1991, and
was granted Use Variances in 2007 and 2009 to alanechanic repair shop. Based on the
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site’s historic use and previous approvals, apgrof/éhe Use Variance request to allow a tire
store may be appropriate.

Since the last variance approval in 2009, two aasgumave been added to the rear of the property
with no building permits obtained for either therpmats. This has resulted in the carports
encroaching into the required minimum 10’ residanbuffer at the rear of the property. It
appears that the carports could possible be r&ldadbser to the primary structure on the site so
that they would be a minimum of 10’ from the adjstceesidential property, or removed entirely.
The addition of the carports has also removed 8abla parking spaces from the site. It should
also be noted that after reviewing City of Mobilerial photographs, most of the 7 parking
spaces illustrated for the site appear to be lddatéront of a curb-cut used for access to the. sit

The Zoning Ordinance requires a total of 12 parkapgces for the tire store, which were
provided before the carports were placed on thegstg. Furthermore, there is no information
that is submitted that addresses the use of thagmorts, or why they are necessary to the
business. Also, the one handicapped parking gpatevas on the site has been removed by the
placement of one of the carports, making the stteim compliance with the Americans with
Disabilities Act.

It should also be noted that the site provides@pprately a 20’ wide maneuvering space for the
parking area. The Zoning Ordinance requires a mimnof a 24’ wide maneuvering area for an
area with two-way traffic. The position of the llimg prevents a 24’ wide maneuvering space
unless the parking spaces are reduced in length their compliant 18’. Based on this and
previous approvals, it may be appropriate to gtiaistrequest.

The site would require a total of 1,182+ squard tddandscape area, with 709+ square feet of
the area between the building and the property liAetotal of 15 trees would be required, of

which 10 must be overstory trees. The site dodscoaently have any tree plantings or

landscaped area because the site is completelydp®ased on previous approvals, it may be
appropriate to grant this request.

There is no dumpster illustrated on the site piham,is there a note stating that curbside pickup
will be utilized. If approved, the site plan shoudd revised to either illustrate a dumpster in
compliance with Section 64-4.D.9. of the Zoning iDahce or place a note stating that curbside
service will be utilized.

The submitted site plan illustrates a fence aldmgy ddjacent residentially utilized properties;
however no note is made of the height or compasitibthe fence. If approved, the site plan
should be revised to note that the fence is adi privacy fence that is reduced to 3’ high in the
25’ setback.

RECOMMENDATION:

Based on the preceding, the following requestsezemmended foApproval with conditions
of compliance:

1) USE: Approval, to allow a tire store in an R-1 district
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Compliance Condition: revision of the site plan to illustrate a 6’ highvacy fence next
to adjacent residential properties that is reduoe®i high in the 25’ setback.

2) TREE PLANTING & LANDSCAPING: Approval, to allow no tree plantings or
landscaped area.
Compliance Condition: revision of the site plan to illustrate eithdustrate a dumpster
in compliance with Section 64-4.D.9. of the Zoni@gdinance or place a note stating
that curbside service will be utilized.

3) MANEUVERING: Approval, to allow reduced maneuvering area.
Compliance Condition: revision of the site plan to illustrate a hangpad parking
space compliant with the Americans with disabiditeet.

The following requests are recommendeddenial, with conditions for compliance:

1) SETBACK: Denial, to allow reduced front setback and reduesd setback adjacent to
residential property.
Compliance Condition: removal of the two carports.

2) PARKING: Denial, to allow 7 parking spaces.
Compliance Condition: with the removal of the carports, the previouskisting 5
parking spaces can be utilized.
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The site plan illustrates the existing improvements.
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