
 
 

APPLICATION NUMBER 
 

5571 
 
 

A REQUEST FOR 
 

USE, HEIGHT, SIDE YARD STREET SETBACK AND 
TREE PLANTING VARIANCES TO ALLOW THE 
CONSTRUCTION OF A 153-FOOT MONOPOLE 

COMMUNICATIONS TOWER 112-FEET FROM THE SIDE 
STREET PROPERTY LINE AND NO TREE PLANTINGS IN 
AN R-1, SINGLE-FAMILY RESIDENTIAL DISTRICT; THE 

ZONING ORDINANCE PROHIBITS 
TELECOMMUNICATIONS TOWERS IN R-1, SINGLE-
FAMILY RESIDENTIAL DISTRICTS, THE MAXIMUM 
HEIGHT ALLOWED IN R-1 DISTRICTS IS 35’ WITH A 

MINIMUM 20’ SIDE YARD STREET SETBACK, AND ONE 
TREE PER 30 LINEAR FEET OF THE LEASED PARCEL 
(WITH AT LEAST 50% OF THE NUMBER OF TREES TO 

BE OVERSTORY TREES) IS REQUIRED FOR SUCH A 
USE 

 
 

LOCATED AT 
 

Northwest corner of the Moffett Road and Shelton Beach Road Extension 
 
 

APPLICANT / OWNER 
 

BOARD OF WATER AND SEWER COMMISSIONERS OF 
THE CITY OF MOBILE 

 
 

BOARD OF ZONING ADJUSTMENT 
NOVEMBER 2009 



 

ANALYSIS  APPLICATION  5571 Date:  November 2, 2009 
 
 
The applicant is requesting Use, Height, Side Yard Street Setback and Tree Planting 
Variances to allow the construction of a 153-foot monopole communications tower 112-
feet from the side street property line and no tree plantings in an R-1, Single-Family 
Residential District; the Zoning Ordinance prohibits telecommunications towers in R-1, 
Single-Family Residential Districts, the maximum height allowed in R-1 Districts is 35’ 
with a minimum 20’ side yard street setback, and one tree per 30 linear feet of the leased 
parcel (with at least 50% of the number of trees to be overstory trees) is required for such 
a use. 
 
The applicant states that, due to un-level sections of terrain in the service area, there is a 
need to provide booster pumps and elevated water storage tanks (remote from the plant) 
throughout the area in order to maintain acceptable pressures and serve the customers on 
the overall water system.  Monitoring of the water distribution system is vital to the 
operation of the City of Mobile’s water treatment and supply distribution, the control of 
which is via a radio transmission network located directly on the subject site.  For many 
years, the antennas for the network have been located on an elevated (out of service) 
water tank on-site.  However, due to structural defects, caused by age and weather, it has 
been determined that the tank shall be taken down.  Therefore, consideration has been 
given to providing a new means of support for the antennas; hence, the request for a new 
monopole style steel tower.  While another tower exists near the subject site, the 
applicant states that, for visual surveillance security system for monitoring un-manned 
raw water supply installations (Big Creek Pump Station, Burton Butler Pump Station, and 
North Mobile Pump Station), an on-site tower for their antennas is more feasible. 
 
With regard to the setback, the applicant states the tower needs to be located in a clear 
space that would not interfere with the plant water treatment.  The applicant has noted 
that the existing water tank is located only 40’ from electrical power transmission lines 
along Shelton Beach Road, while the new tower will be a stationary monopole steel shaft 
set back approximately 112’ and self-supporting (no guide wires needed). 
 
With regard to trees, the general vicinity of the tower site is between the reservoir and 
settling basins.  The applicant states that above ground vegetation is sparse due to the 
need to keep the water as free as possible from grass, leaves, chemicals, tree roots, etc. 
 
The applicant further states that, under a City Council directive, co-located private cell 
antennas currently exist on the water tank, which will also be transferred to the new 
tower. 
 
The Zoning Ordinance states that no variance shall be granted where economics are the 
basis for the application.  Furthermore, the applicant must present sufficient evidence to 
find that the variance will not be contrary to the public interest, and that special 
conditions exist such that a literal enforcement of the Ordinance will result in an 



unnecessary hardship.  The Ordinance also states that a variance should not be approved 
unless the spirit and intent of the Ordinance is observed and substantial justice done to 
the applicant and the surrounding neighborhood. 
 
Variances are not intended to be granted frequently.  The applicant must clearly show the 
Board that the request is due to very unusual characteristics of the property and that it 
satisfies the variance standards.  What constitutes unnecessary hardship and substantial 
justice is a matter to be determined from the facts and circumstances of each application. 
 
With regards to the tower itself, staff is sympathetic to the services provided by the 
applicant and feel that a secured (and closely monitored) tower on-site warrants relief 
from this section of the Ordinance.  The applicant has a made a valid argument that on-
site and private maintenance of the radio transmission network is vital to both the 
company itself and to constituents enjoying its services (i.e. City of Mobile). 
 
With regards to setbacks, current construction regulations should guarantee a safe and 
secure foundation for the tower and any associated equipment.  In addition, the setback 
and construction of the new tower will be a substantial improvement compared to the 
existing deteriorated water tank, which is in danger of collapsing onto nearby power lines 
and a public right-of-way.  Furthermore, a similar request was approved by the Board in 
2000 for a tower with a 75’ setback. 
 
The applicant also made a valid argument regarding tree planting.  As stated by the 
applicant, nearby vegetation may interfere with daily operations of the facility and may 
even be harmful for the open water reservoir and settling basins of the City’s drinking 
water supply.  Based on this, it would be senseless to make any requirement that would 
not be in the best interest of the public.  Furthermore, there is a substantial amount of 
vegetation on other areas of the site that could provide credit toward any additional tree 
requirements. 
 
Finally, with regards to the collocation, no information has been submitted verifying any 
City Council directive.  Nevertheless, private cell equipment antennas currently exist on 
the deteriorated water tank, the demolishing of which poses a hardship.  Simply 
transferring existing equipment to the new tower may be justified.  However, since the 
purpose of the on-site tower, as stated by the applicant, is strictly for visual surveillance, 
it should be considered as an accessory use to the facility, not to be used for commercial 
purposes.  With that said, no additional collocations should be allowed in the future, 
especially with an existing telecommunications tower directly across Shelton Beach Road 
Extension capable of supporting of additional equipment. 



 

RECOMMENDATION 5571 Date:  November 2, 2009 
 
 
Based on the preceding, this application is recommended for approval, subject to the 
following conditions: 
 

1) limited to the one existing private collocation; and 
2) full compliance with all other municipal codes and ordinances. 



 



 



 



 



  

 


